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You AnA 
Have You An Acquaintance 
Among Railroad: and Industrial Traffic Men 
If so, you will find our proposition to solicitors to The 
Traffic Service Bureau and The Traffic World and 
Traffic Bulletin worth your consideration. We can 
offer that will win and hold attention. 
Let us tell you more about it. 
# 


make either your whole or spare time pay. 

The character of The Traffic World and Traffic Bulletin 
is such as to take the work out of the realm of ordinary 
subscription solicitation. You will have something to 
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Editorial 


A colored preacher who was once a prominent 
character in Washington City told a story in one 
of his sermons of two men quarrelling abont the 
possession of a cow. An attorney was represent- 
ing one of them in an effort toward a compromise. 
Negotiations were not successful, and in the 
contest to get away with the cow, one of the men 
seized her by the horns and the other by the tail, 
and both began to pull. After they had got a 
firm hold, the lawyer jumped in with a bucket, 
milked her and ran away. Whether this has any 
hearing on the contentions betweer shippers and 
carriers, we can’t say. 





The new rules relating to changes transporta- 
tion companies must ere long make for the safety 
of persons and passengers include a long list of 
things, no doubt of practical value, and desirabil- 
ity, but they will cost money and millions of it. 
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The theory cannot be refuted that whatever is 
demanded of railways ought to benefit everyone 
and, ‘ollowing this premise, everyone is obligated 
thereby to so regard the public responsibility as 
to let the railroads have a fair show. In rather a 
hurried examination of the order we reach some 
idea of the expense to be confronted and that 
some source must supply it. Hlas the thought 
been taken into mind that when this money is 
secured it will all be spent, and go back to manu- 
facturers of the articles needed, thus not only con- 
tributing to the safety of the general public and 
its property, but to the comfort and content of 
labor engaged? If it is borrowed, railway credit 
must be equal to it at a fair interest rate, and 
if it is taken from earnings they must be com- 
parable to requirements. It seems to us that no 
radical policy urged without thought of important 
obligations now before the carriers is proper 
care for public necessities. 





POLITICAL MUTINY. 

In prophesying that a change in the political 
conditions in New York will put to the rear a too 
radical sentiment, there is a tendency to forget 
the construction to be given similar political 
changes in the west and middle west, of an en- 
tirely different nature. In the western country 
any considerable change in complexion politically 
will mean a victory for progressive sentiment be- 
yond that held by the men in control of the re 
publican party now, and this result will forecast 
more agitation for reform in government. The re 
verse situation in New York is not setting any 
precedent for the very important western region, 
now so potent in national affairs, whose able 
leaders feel themselves to be deserted by Colonel 
Roosevelt. 

All the more valuable therefore at this time is 
a true estimate of results, and the influence of the 
conservatives on both sides toward a proper bal 
ance. We are moving at a dangerous speed 
through the sea of politics, and some of our pilots 
are new, and some of the old ones ought to have 
their licenses taken away. The chief helmsman, 
who really knows a safe channel for the ship of 
state, can scarcely get a chance at the wheel, be- 
cause of the audacity of mutineers. 





TRAFFIC CLUBS. 

One of the more recent forms of club affiliation 
is that of the traffic club and in the larger. centers 
strong organizations of this sort exist. The mem- 
bership consists of railway men and shippers, and 
the effort has been, we believe, to keep as: nearly 
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an even balance as possible between the two in- 
terests in the official roster. Chicago, St. Louis, 
Pittsburg, New York, Louisville, Kansas City, 
and other prominent cities have active clubs. 
There is a very much alive organization in the 
Hampden County Traffic association in 
chusetts. 

At the meetings and informal luncheons, nearly 
all phases of traffic are taken in hand and dis- 
cussed and every side of the question is treated 
from the vantage ground of the speakers. In the 
better and more cordial mutual relations resulting 


Massa- 


between representatives of shippers and carriers, 
brought about by closer contact, there is much - 


less in the way of distrust of the policy of either 
of them. As frequent opportunities are found for 
social relaxation, where for the time being busi- 
ness is secondary, more charitable consideration 
of each other personally is found in any conten- 
tion of a commercial sort. 

The membership of all the clubs we know 
something about is representative, in that it in- 
cludes those who are leaders and in active touch 
with commercial and traffic conditions. Much 
good has followed this form of club work in all 
the communities where an association has been 
established. The annual banquets are attended by 
men prominent in all walks of life, and the 
speakers are either men well known in the pro- 
fessional and political world, or else of reputation 
as students of the railway question. 


To Cancel Reduced Rates 


Washington, D. C., November 4.—Western roads 
have served notice on the Interstate Commerce Com- 
mission that, effective December 1, the reduced pro- 
portional river-to-river rates which went into effect last 
week as the result of the refusal of the United States 
Supreme court to rehear the case sustaining the order 
of the Commission in the Burnham-Hanna-Munger deci- 
sion, will be canceled. 

The order of the Commission reducing the class rates 
from the Mississippi to the Missouri river, when part 
of the through rate from the eastern seaboard, 9 cents 
on first class, with corresponding reductions on the 
other classes of freight, expires November 10. Shippers 
are protesting vigorously against the action of the West- 
ern Trunk Line roads in thus seeking to restore the 
old basis, and a suspension of the issue that is scheduled 
to become effective next month will, undoubtedly, be 
asked for. 





MAKE WORK ON SUNDAY, 


Ottawa, Ont., November 4.—The Canadian railroad 
commission has accorded the Canadian Pacific the right 
to handle freight business from grain vessels at Windsor, 
Owen Sound and Fort William on Sundays during the 
busy fall season. 
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MARTIN SAFETY REGULATIONS 


Measure Introduced by Colorado Representative 
Would Add to Railroad’s Expenses—Should 
Public Bear Burden? 





Washington, D. C., November 4. 
—Many inquiries have been reaching 
us from shippers and carriers con- 
cerning what is known as_ House 
Bill 26459, and we are therefore quot- 
ing substantially its provisions. 

The official name is H. R. 26459 
and the bill was introduced by Mr. 
Martin of Colorado, June 1, 1910, and 
referred to the committee on inter. 
state and foreign commerce. Its pur. 
pose is to promote the safety of employes and travelers 
on railroads engaged in interstate commerce through 
the following provisions: 

Section 2, from and after January 1, 1912, will restrict 
railway companies from using any locomotive engine 
which shall exceed 10 feet 6 inches in its widest out- 
side dimension. : 

Section 3, from and after January 1, 1912, restrains 
railway companies from hauling or permitting to be 
hauled or used on its line or lines any car used in 
commerce to which the regulative power of Congress 
extends which shall exceed a maximum width of 10 
feet 6 inches at its widest outside dimension, or which 
shall exceed a height of 14 feet 2 inches, measured 
from the top of the track rail to the top of the running 
board located in the center of the roof of the car. 
This provision applies to the loaded contents of flat cars 
and cars without roofs. 

Section 4, from and after the same period makes 
it unlawful to maintain on any standard gauge road or 
standard gauge sidetrack for use in any traffic, any 
warehouse, coal chute, stock pen, pole, mail crane, em 
bankment of earth or natural rock, or any other fixed 
or permanent structure, at a distance less than 6 feet 
and 11 inches from the center line of the track such 
structure adjoins. No overhead wires, bridge, viaduct, 
or other obstruction passing over such tracks, can be 
maintained at a less height than 20 feet, measured from 
top of track rail; provided, that station or freight 
house platforms which have a vertical height of not 
more than 3 feet 11 inches from the top of track rail 
may be erected and maintained at a less distance from 
the center of tracks which they adjoin than is herein 
specified. 

Section 5 makes it obligatory for railways from 
and after January 1, 1912, to report to the Interstate 
Commerce Commission any failure to comply with sec 
tion 4 and the Commission is empowered to investigate 
and determine whether the removal of such obstructions 
is impractical; provided, that the maintenance of any 
obstruction, tunnel, retaining wall, masonry, embank- 
ment of earth or natural rock or its retention under 
the exemption mentioned, shall be at the sole risk of 
the carrier and any employe who may be injured Or 
killed by reason of such obstructions shall not be deemed 
to have been guilty of contributory negligence. 

Section 6 provides that from and after the date 
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heretofore mentioned it shall be unlawful to construct 
or maintain any track used for the purpose of switch- 
ing or moving any cars in interstate traffic where the 
center of such track is less than 12 feet 6 inches from 
the center of any other parallel track which it adjoins; 
provided that the distance between said specified tracks 
may be diminished or closed up a necessary distance 
from track intersections, turnouts and switch points. 

Section 7 makes it unlawful from and after January 
i, 1912, to permit the space between such tracks as 
are ordinarily used by yardmen and other employes in 
the discharge of duty to become or remain obstructed 
by any obstacles that will interfere or subject them to 
unnecessary hazard. 

Section 8, from and after January 1, 1912, imposes 
a fine of $500 for each violation of the act and every 
locomotive or car used or obstruction maintained is to 
be a separate offense. 

Section 9, from and after January 1, 1912, provides 
that any employe engaged under this act who may be 
injured or killed by any locomotive, car, or obstruction 
used contrary to its provisions, shall not be deemed 
to have assumed the risk thereby occasioned, although 
such employe continues in the employ of the carrier 
after the unlawful use of locomotive, car or obstruction 
has been called to his knowledge. Nor shall any such 
employe be deemed to have been guilty of contributory 
negligence when injured or killed by the means for- 
bidden to be used in commerce, under the provisions of 
this act. 

It is of course understood that the legislation sub- 
stantially indicated is only proposed, and relates to 
interstate commerce; but whether it will be a part of 
the congressional deliberations the next session cannot 
so early be determined. If it becomes a law, it is, o1 
course, in many cases a new expense that railways 
must assume and of a very large range, while the time 
to make changes is not very long. It seems, too, that 
no large portion of it can bring an increase in earnings, 
if, in fact, any of it, does. 

While it is undoubtedly right to enforce all provi- 
sions practically possible for insuring safety of em- 
ployes and passengers, we must not overlook the cost 
and the public must realize that to earn money for 
all these things rates must be allowed that permit it. 
Human life can never be weighed against any economy, 
but we must be liberal in our appropriations to protect 
it, whether by a direct tax from government or spread 
over the country in our rate schedules. W. B. B. 


AUTHORIZES FIRST PHONE CAPITALIZATION. 


Albany, N. Y., November 4.—The public service com- 
Mission, second district, has granted its first permission 
for capitalization in connection with the telephone com- 
panies under its jurisdiction. The commission has con- 
sented and approved of the issue of consolidated first 
mortgage 5 per cent gold bonds of the Auburn Telephone 
company in the amount of $200,000 and divided into two 
denominations of $100 and $1,000, respectively. Hold- 
rs of the $1,000 bonds are to be given an opportunity 
to exchange them for $100 bonds. Bonds are to be 
issued to retire outstanding bonds, it being provided 


that exchange of bonds must be par for par in the 
aggregate amount. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Returned-Shipment: Rate RuleUpheld 


OPINION NO. 1388. 


No. 3126. 


(19 L. C. C. Rep., 409.) 
MATTER OF REDUCED RATES ON RE- 
TURNED SHIPMENTS. 


Submitted July 11, 1910. Decided October 10, 1910. 

1. Upon complaints in regard to proposed withdrawal by car- 
riers of their special reduced rates on returned shipments, 

investigation was held by the Commission, but after due 
consideration the former conclusion of the Commission 
announced in section B, paragraph 67, of Tariff Circular 
17-A is adhered to, which disapproved of the returned- 
shipment rates in general, but justified reduced rates for 
the return of freight which has been refused by the con- 
signee at destination. 

. The principle underlying the ordinary transit privilege can- 
not be relied upon in support of the returned-shipment 
rule. Transit arrangements, in their common form, are 
susceptible of defense only upon the theory that the 
inbound and outbound movements are in fact parts of 
a single continuous transaction; but there is no real 
connection between an outbound shipment to-day and a 
“returned shipment” one year hence. 

3. The Commission does not feel justified in modifying the terms 
of its ruling to the effect that shipments refused at des- 
tination may be returned at reduced rates within ten days. 
The ten-day limit does not seem to be inadequate. 

4. It is axiomatic that rates depend largely upon value, and 
the Commission thinks that no objection could be raised 
against the establishment of special] ratings for the move- 
ment of defective or damaged goods; but if this course 
is adopted the “returned’’ element should be altogether 
disregarded, the rating to be predicated entirely upon the 
low value of the freight. 


IN THE 


to 


Allen P. Matthew for the Commission. 

Albert E. Clarke, D. F. Carmichiel and W. P. 
Trickett for the Minneapolis Traffic association. 

F. E. Kenaston for the Minneapolis Threshing Ma- 
chine company. 

Joseph H. Beek for the St. Paul Jobbers’ & Manu- 
facturers’ association. 

Frank A. Larish and Herman Mueller for the West- 
ern Freight Traffic association. 

Samuel D. Snow and Edgar A. Bancroft for the 
International Harvester Company of America. 

J. H. Johnston for the Oklahoma Traffic association. 

Richmond D. Moot for the General Electric company. 

W. J. Evans, C. E. Sanders, E. W. McCullough and 
Bulkley, Gray & More for the National Association of 
Agricultural Implement & Vehicle Manufacturers, The 
National Plow association, and the National Wagon 
Manufacturers’ association. 


Report of the Commission. 
LANE, Commissioner: 


For some years the Western Classification has made 
provision for the application of reduced rates to returned 
shipments of agricultural implements, vehicles, and some 
twenty additional commodities. The items covering re- 
turned shipments are set forth in Western Classification 
No. 47, I. C. C. No. 5, effective November 1, 1909, as 
follows: 


Agricultural implements, and parts thereof, returned to 
factory making them or original point of shipment, provided 
same are accompanied by an order from the original shipper 
or manufacturer authorizing the return of the goods and name 
and address of eonsignor plainly shown on billing, will be 
charged half tariff rates; otherwise full tariff rates will be 
charged. All charges to be prepaid. : 

Vehicles, and parts thereof (except self-propelling vehicles). 
returned to factory making them or original point of shipment, 
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provided same are accompanied by an order from original 
shipper or manufacturer authorizing the return of the goods 
and name and address of consignor plainly shown on billing, 
will be charged half tariff rates; otherwise full tariff rates will 
be charged. All charges to be prepaid (exception to Rule 18). 

Windmills and parts thereof, returned to factory makings 
them or original point of shipment, provided same are accom- 
panied by an order from the original shipper or manufacturer 
authorizing the return of the goods and name and address of 
consignor plainly shown on billing, will be charged half tariff 
rates, otherwise full tariff rates will be charged. All charges 
to be prepaid. 


Cartridge shells (for small arms only): Class. 
Metallic, returned in boxes, barrels or casKs...........++ 4 
Paper, empty, returned in boxes ........ccecceeeeecevees 3 

Photonegatives, old, returned boxed, minimum carload weight 

EE Gbarvids abs Haic eas 6 nadine Vera pereonessgpsioedve 
EE 6 og dai Sein di hivdilele o Whabiok 6000 hes eee ens succes cdwee 5 

Typewriters, old, returned direct to manufacturer on his 
order, in lots of 1,000 pounds or over, boxed...........+..+. 1 

BOG Well] TOUISTS, OIG, VOUUTTIOR: «..cc cc ccccccccveccccveswccese 4 

Printer’s rollers, old, returned in boxes, crates or bundles... 4. 

Roller cores, printer’s, returned in packages........ er 4 
e, old, returned to manufacturers ........-eceeeeeeeceees 4 

Armature cores, returned for rewinding .........-.seeeeeeeee 4 

Talking machine and parts, records, broken, returned in : 

ha LAs dain whe odd viet e nous s cPha wanes Wiaie-scbe tb Met meRSGthon 2 


Petroleum and its products, as described in item 6, page 119, 
not unloaded and returned in original tank to original ship- 
ping point, one-half third-class rate, based on the gallons 
in the car, at estimated weights provided for in the clas- 
sification, the total charge not to exceed one-half the 
charge based on carload rate and minimum weight. 

Billiard tables, slates and slabs, boxed or crated, returned 
to manufacturers for repairs, one-half tariff rates. 

Beer, spoiled, in wood, returned to brewers, at estimated 
weights provided for beer. one-half fourth class. 


Plates, electrotype, old, returned to manufacturers.......... 4 
Plates, stereotype, old, returned to manufacturers.......... 4 
Cash registers, old, returned direct to manufacturer on his 
order, in lots of 1,000 pounds or over, boxed............... 1 
Electric light bulbs or lamps, burned out, returned to man- 
CCS. kl, ee ice kee ken s,s 6.6% baeewabne ebeueenese 1 
Books, school (second-hand), returned P. P. or guaranteed.. 2 


Paper, damaged, in crates, returned to paper manufacturers. 4 


Items covering returned empty carriers have been 
omitted because not involved in this proceeding. 

It will be observed that the basis fixed for the 
assessment of charges for the return of agricultural 
implements, vehicles, windmills and billiard tables is 
one-half tariff rates, while in the case of the remaining 
commodities the reduction is effected by establishing a 
lower class rating than applies on original shipments. 

These provisions of the classification, however, do 
not represent by any means the extent of the returned- 
shipment privilege. By exceptions to the classification 
the western carriers, notably the Western Trunk Lines 
and Southwestern Lines, have put into effect rules which 
permit the return movement of freight of virtually 
every character at one-half tariff rates. Western Trunk 
Line Circular No. 1-D, I. C. C. No. A-112, effective May 
1, 1910, contains the following rules for the assessment 
of charges on return shipments: 

Shipments Returned.—Shipments, whole or in part (except 
live stock, petroleum oil and its products, in tank cars, and 
except as otherwise provided for on empty carriers returned), 
returned to the original shipper at original point of shipment, 
subject to the following conditions. One-half of the rate apply- 
ing in the direction of the first movement. (See Exception.) 
When via 7A, T. & S. F. Ry....... 
When via°C., B. & Q. R. R........ 
When via*C, G. W. R. R........-+s 
When via*C., P. & St. L. Ry...... 
When via*Ia, & St. L. Ry......... 


When via Mo. Pac. Ry...........- 
When via M., St. P. & S. S. M. Ry. 


When returned for re- 
pairs, or account of be- 
ing unsalable. 


(Chgo. Div.) 
When via *Q., 0. & K.C.R.R..... J 
wpe we 6. as es o olarak Z dw) P 
en via a 5S A Pe hen for any reason. 
When via Wis. & Mich. Ry........ ) 2 


When viacC., R. L & P. Ry....... When returned for repairs 


or account of being re- 
fused or unsalable,- 


4 
5 
to 
< 
5 
) 
PR 
tH 
cS 
4 
2g 


When via?7A., T. & 8S. F. Ry...... 


When via2c. & N. W. Ry........ When returned to original 

When via*C., B. & Q. R. R....... point of shipment or to 

When via *C., St. P.. M. & O. Ry manufacturers or to 

When via*E., J. & EB. Ry..... ...-»| branch houses for re- 

When via*la. & St. L. Ry........ irs or account of be- 
en via*Q., O. & K. Cc. R. R.... ng refused. 








|} When returned to original 
point of shipment or to 
manufacturers or to 
branch houses for re- 
pairs or account of being 
refused or on account of 
being unsalable. 

) 


Di. ee by Fm Ege . pee 
When via Jil. Cent. R. R......... When returned to original 
When via *Ia. Cent. Ry............ point of shipment, or to 
When via?M. & St. L. R. R...... manufacturers or branch 
When via 7M., N. & S. Ry........ houses, for any reason 
When via?T., P. & W. Ry........ 


, When returned for irs 
When via*other lines parties to ben ‘Ganemat: * being re: 


SGU Ns each ch eesec dns catesetet \ fused. 


tWaybills covering return movement should carry reference 
to original outbound shipments, showing waybill reference, name 
of shipper, and point from which such shipment was made 
and freight charges for return movement, if not prepaid, must 
be gparanteed. 

Minimum charge on carload shipments to be one-half of 
Class D, and on less-than-carload shipments the same mini- 
mum charge as governed in the direction of the first movement 
and Rule 17 of Western Classification will apply on shipments 
loaded on open cars. 

Exception.—When but part of a carload shipment is re- 
turned, one-half of the less-than-carload rate in the direction 
of the first movement will apply. 

"Vie A. @C. Ry., A. TT. & 8. FY. Ry. C.@A. BR. R. Ce 
N. W. Ry., C., B. & Q. R. R., C. G. W. Ry., C., M. & St. P. Ry. 
Cc, BL &?P. Ry., ©, St. B, M. &@ 0. Ry., DD: &1..R. RR 
E., J. & E. Ry., Ill. Cent. R. R., Iowa & St. L. Ry., Iowa Cent 
Ry., M. & St. L. R. R.,, M., N. & S. Ry., Q.,0. & K CGRR 
Wabash R. R., or M., St. P. & S. S. M. Ry. (Chicago Diy.) 
reference on waybills to original outbound shipments will not 
be required. 


*When via the A. & C. Ry., A., T. & S. F. Ry... GC. & N. W 
Ry., C, B. & Q. R. R., C.G. W. KR. RB. C, RB & Bt. L. Ry. 
C., St. P. M. & O. Ry., E., J. & E. Ry., Ill. Cent. R. R., Iowa 
& St. L. Ry., Iowa Cent. Ry., M. & St. L. R. R., M., N. & &. 
R. R., Q., O. & K. C. R. R., or T., P. & W. R. R., this rule 
will apply on freight returned for the reasons above specified 
regardless of whether the initial shipment at full tariff rates 
was made over the A. & C. Ry., A., T. & S. F. Ry., Cc. & N. W 
Ry... Cc, B. & @ BR. RR. CC. GC. Wi. RB. R.,..C..P. & St. L. Ry 
C., St. P. M. & O. Ry., E., J. & E. Ry., Ill. Cent. R. R., Iowa 
& St. L. Ry., Iowa Cent. Ry., M. & St. L. R. R., M., N. & 
Ss. R. R., Q., O. & K. C. R. R., or T., P. & W. Ry., or over 
another railway company’s line. 


The rules as carried in Southwestern Lines Circula: 
No. 3-C, I. C. C. No. 707, applicable on traffic to and 
from Oklahoma, effective May 11, 1910, are as follows 


Shipments, whole or in part (except as noted below), ma) 
be returned to shipper at point of origin in the states of Kansas 
Nebraska, Missouri, Iowa, Minnesota, Illinois, Texas, Wisconsii 
and South Dakota; also to New Orleans, La., Vicksburg and 
Natchez, Miss., Bessemer, Birmingham and Ensley, Ala., E! 
Reno, Enid and Oklahoma City, Okla., Memphis, Tenn.; also t' 
Hammond, Whiting and Grasselli, Ind., and points in Louisiana 
west of New Orleans (or to other points in the states as de- 
scribed), at one-half the authorized rate, it being understood 
that if the returned shipment is of less-than-carload quantity 
one-half the less-than-carload rate will apply, but in no cas 
must the charges be less than upon an original shipment as pro- 
vided under minimum charge, Item No. 52, or reissue. If 4 
carload is returned, one-half the carload rate will govern, pro- 
vided the minimum rate on a full carload returned shall no 
be less than one-half of Class D, but not to exceed rate paid on 
original shipments, and provided further, that full reference be 
furnished by shipper or consignee to the original shipment, whic! 
information may be furnished at point of shipment or at desti 
nation of returned freight. 


The basis as above provided for will also be applied as pro- 
portional rates to Mississippi river crossings on shipments !e- 
turned to points in other states not shown. 

Note.—The basis referred to above will be one-half of the 
standard rate applicable on traffic when forwarded new, in the 
direction of the returned shipment. 

On returned shipments of agricultural implements, parts 0! 
agricultural implements, windmills, vehicles, machinery, engines 
stoves and stove furniture, fuil prepayment will be required, U- 
less written order of consignee instructing that property b¢ 
— at his expense is presented to agent at time of ship- 
ment. 

The time limit for return shipment to be one year, excep! 
that there shall be no limit covering return of articles taking 
agricultural implement, vehicle and wagon rates. 

Waybill should carry notation that the shipments are re- 
turned shipments with reference to this item in the authoril) 
column of the waybill. 

Note.—For rating on empty carriers returned, see Item Ne 


123, or reissue. 
EXCEPTIONS. 

Above will not apply on live animals, billiard and po 
tables, merry-go-rounds, shooting gallery outfits, household 
goods, emigrant outfit, graders’ outfit, bridge builders’ outfit, 
campers’ outfit, or on telegraph and telephone camp outfits. 


It will be noted that the basis taken for the asseS 
ment of charges in the Western Trunk Line circular 
is one-half the rate applying in the direction of the first 
movement, while the standard fixed in the Southwester® 
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Lines circular is one-half the rate applying in the di- 
rection of the returned shipment. 

The Official and Southern Classifications formerly 
permitted the return movement of freight at reduced 
rates to Some extent, but no provision of this character 
is included in recent issues. 

On June 14, 1909, the Commission adopted the fol- 
lowing ruling, subsequently incorporated in paragraph 
67 of Tariff Circular 17-A: 


A rule providing for the reconsignment or return free or 
at reduced rates of articles damaged in transit is not improper 
if it is so framed and applied as to prevent abuses or improper 
practices under it. The practice of returning at reduced rates 
articles that have been delivered into the possession of con- 
signees and have become shopworn or have gotten into a state 
of disrepair through use is neither proper nor free from unjust 
discrimination. A rule according reduced rates on return ship- 
ments is proper only in so far as it applies to the return of ship- 
ments that are received by the consignee in bad order or are 
refused by consignee without examination. As to shipments 
that are not in closed packages and thus are open to immediate 
inspection, the rule should provide that in order to secure re- 
duced rates on return movement the goods shall not have left 
the possession of the carrier before such claim is made. As 
to goods that are in closed packages, the rule should provide 
that in order to secure reduced rates on return movement such 
goods must be returned to the carrier within ten days. 


Following this ruling, the Western Classification 
committee decided to abrogate the returned-shipment 
privilege, a decision which was carried into effect by 
the publication of Western Classification No. 48, I. C. C. 
No. 6, effective May 1, 1910. All provisions permitting 
the return of freight at reduced rates were canceled 
with the exception of those applying to empty carriers 
and petroleum oil and its products in original tank cars. 
This action, coupled with threatened action of similar 
character on the part of the Western Trunk Lines, led 
to a vigorous protest by shipping interests, particularly 
in the middle west, and at their instance this inqulry 
into the legality of reduced rates on returned shipments 
was instituted. 

The returned-shipment privilege seems to have been 
originated for the purpose of assisting the agricultural 
interests. Farm implements and machinery often prove 
defective or break down while in use, and if full tariff 
rates must be paid for their transportation to a point 
where repairs can be effected, the farmer is subjected 
to a serious handicap. Rules were therefore adopted 
permitting the return of agricultural implements, ve- 
hicles, and similar articles at one-half the regular rates. 

Through the operation of competitive forces the 
return-shipment rules became increasingly liberal and 
were gradually enlarged to cover the return of freight 
of every character and for every purpose. By reference 
to the provisions of the Western Trunk Line circular 
quoted above it will be observed that, while the rules 
of the various carriers are not uniform, the general 
effect is to permit the return of freight to the original 
point of shipment or to branch houses of manufacturers 
at one-half the rates applying in the direction of first 
movement. No time limit is provided, reference to 
original outbound shipments is not always required, nor 
is it essential that the return movement be made via 
the line over which the initial shipment was carried. 
The Southwestern Lines circular, on the other hand, 
requires that the returned shipment be made within a 
year following the outbound movement in order to enjoy 
the lower rate, but this limitation does not apply to 
agricultural implements, vehicles and wagons. Other cir- 


culars of the southwestern lines carrying similar rules: 


establish a four-year limit for the return of agricultural 
implements and vehicles. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 629 


The record shows that while returned shipments 
form but a small proportion of the carriers’ entire traf- 
fic, the privilege is of importance to several branches 
of industry. Wagon makers protect their purchasers 
with agreements of warranty which provide that any 
parts which prove defective within twelve months from 
the date of sale shall be replaced. Any such defective 
vehicles or parts thereof are ordinarily returned to the 
factory and, under the conditions heretofore obtaining, 
at one-half the regular tariff rates. This same practice 
seems to be followed by manufacturers of agricultural 
implements. Manufacturers of threshing machinery and 
portable engines receive old machines and engines from 
customers in partial exchange for new ones, returning 
the old stock to the factory either to be reconstructed 
and sold for what it will bring or perhaps to be scrapped. 
Jobbers of dry goods sometimes find it necéssary to 
relieve their customers of an oversupply, a given con- 
signment of goods having proved unsalable, because 
of unseasonable weather or through some other un- 
expected cause. Similarly, grocery stock which has re- 
mained in the hands of the retail dealer until it has 
deteriorated in quality or appearance, is returned to 
the wholesaler for such use as the latter can make of 
it. This enumeration is not exhaustive, but it suffi- 
ciently illustrates the commercial importance which the 
returned-shipment traffic has attained. 


The testimony taken at the hearing seems to indi- 
cate that the proper policing of the returned-shipment 
privilege is a problem of some difficulty. The witnesses 
generally agreed that almost any practice could be 
followed under the rules of the Western Trunk Line 
circular. A dealer in threshing machines frankly stated 
that it had been his custom to secure half rates for 
the movement of old machinery without regard to the 
point of original shipment. Evidence of similar purport 
was given by a representative of a billiard table manu- 
facturer. In addition to this, a number of claims were 
introduced in evidence tending to show that in many 


cases it is impossible to determine with certainty 
whether a given consignment which is offered as a 
returned shipment is such in fact. The difficulty is 


enhanced by the extension of the privilege to shipments 
moving to branch houses of manufacturers. A _ traffic 
manager of one of the leading railroads testified that 
under the prevailing practice a shipment moving from 
Chicago to Omaha could, with propriety, be “returned” 
subsequently from Omaha to St. Paul at one-half tariff 
rates. 


The possible abuse of the returned-shipment privi- 
lege is, however, a secondary problem in this connec 
the fundamental issue is the legality of reduced 
rates on returned shipments as such. 


act provides as follows: 


tion; 


Section 2 of the 


That if any common carrier subject to the provisions of this 
act shall, directly or indirectly, by any special rate, rebate, draw- 
back or other device, charge, demand, collect or receive from 
any person or persons a greater or less compensation for any 
service rendered, or to be rendered, in the transportation of pas- 
sengers or property, subject to the provisions of this act, than it 
charges, demands, collects or receives from any other person 01 
persons for doing for him or them a like and contemporaneous 
service in the transportation of a like kind of traffic under sub- 
stantially similar circumstances and conditions, such common 
carrier shall be deemed guilty of unjust discrimination, which is 
hereby prohibited and declared to be unlawful. 


Under the accepted interpretation of this section a 
carrier subject to the act is forbidden to make a dif- 
ference in charge for services rendered contempora- 






































































SS AE TC DE I 


EP I PET 95 























630 


neously and under like conditions of carriage. Does 
the transportation of a given consignment of machinery 
or dry goods from the Missouri river to Chicago differ 
in any respect from the transportation of another lot 
of similar freight between the same points solely by 
reason of the fact that it had previously been shipped 
from Chicago to the Missouri river? The question car- 
ries its own answer—it is obvious that the circumstances 
and conditions attending the two shipments are identical, 
and yet this fact of prior movement is presented most 
earnestly as a differentiating circumstance by those who 
seek to defend the returned-shipment rule. As one of 
the witnesses expressed it, “The justification to some 
extent for this reduced rate on the return is that it 
is a return movement, that it has previously paid the 
full tariff rates.” If the fact that a consignment of 
goods has once been shipped at full tariff rates is 
entitled to consideration in connection with the fixing 
of rates for a subsequent movement, why should there 
be any limitation upon the direction of the new move- 
ment? The carrier should be ready to apply half rates 
to the second shipment, whether or not it is in the 
direction of first movement. 

Irrespective of any practical weight which may at- 
tach to this contention, it is obvious that it is without 
legal merit. This Commission has already heid that 
the fact that freight has been shipped once and paid 
one rate cannot be taken into consideration in fixing 
charges for a subsequent transaction. In the case of 
James & Abbott, vs. BE. T., V. & G. Ry. Co., 3 I. C. C. 
Rep., 225, the defendants sought to justify a higher 
rate on lumber from Johnson City, Tenn., to Boston, 
Mass., than was applicable from Atlanta, Ga., a more 
distant point, upon the ground that “lumber shipped 
from Atlanta is first carried there by railroad and has 
paid a local rate from the mills. * * *”’ This defense 
was rejected by the Commission in the following terms: 


The origin of the goods or the fact that lumber comes to their 
roads from the mill or over some other railroad or over a: wagon 
road is not an element which enters into the question of what 
they may reasonably demand for the transportation services 
they are to render. his equitable rule is not altered in the case 
under consideration by the statement of the traffic manager of 
one of the defendant companies who, as a witness, said: ‘We 
have already brought that lumber from the local cities to 
Atlanta.”” When freight is taken up at Macon or elsewhere and 
delivered at Atlanta for sale or other purpose not incident and 
necessary to through transportation, the shipment is complete, 
and when such freight is forwarded the carriage from Atlanta 
is a new undertaking. The character of a local shipment be- 
tween the cities or between the mills and cities of Georgia 
is the same when made by the defendants or some one of them 
as if made by some other railroad company, and whether made 
by one or the other, it cannot legally have the effect of raising 
or lowering the charges for transportation of the freight when 
reshipped. 


This decision would seem to be conclusive of the 
question now being considered. See also A. & V. Ry. Co. 
v. Mississippi Railroad Commission, 203 U. S., 496; Can- 
non Falls Farmers’ Elevator Co. v. C. G. W. Ry. Co., 10 
I. C. C. Rep., 650; Bigbee Packet Co. v. M. & O. R. R. 
Co., 60 Fed. Rep., 545. 

The principle underlying the ordinary transit privilege 
cannot be relied upon in support of the returned-shipment 
rule. Transit arrangements, in their most common form 
at least, are susceptible of defense only upon the theory 
that the inbound and outbound movements are in fact 
parts of a single continuous transaction. While the 
freight is delayed at the transit point the shipment is 


merely suspended temporarily, the present intention of. 


the shipper being to forward the goods to their ultimate 
destination. Once let it be conceded that the inbound 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VI, No. 19 


and outbound movements are separate and distinct ang 
the impropriety of applying any rates other than the reg 
ularly established locals would be self-evident. G., C. & 
S. F. Ry. Co. v. Texas, 204 U. S., 403. It is clear tha: 
there is no real connection between an outbound ship. 
ment to-day and a “returned shipment” one year hence 
There is no room whatever for the argument that th 
shipment is suspended during the period intervening ) 
tween the two transactions, for there is no present i: 
tent to accomplish the return movement. It is therefor 
impossible to relate the two services and urge the on: 
a reason for granting special terms to the other. 

Our conclusion that the character of the shipment is 
not differentiated in legal contemplation by the fact oj 
prior movement compels us to adhere to the views ai 
nounced in setcion B, paragraph 67, of Tariff Circu) 
17-A. It will be observed that this ruling is in strict « 
cord with fundamental principle disapproving of retur 
shipment rates in general but justifying reduced rates {i 
the return of freight which has been refused by the con 
signee at destination. In the latter case the return mov 
ment is practically a continuation of the going movement 
and may for, that reason be accorded lower than standai 
rates. Perhaps a slight departure from legal theory is j 
volved in the concession that goods in closed packag: 
may lawfully enjoy returned-shipment rates if tendered t 
the carrier within ten days following delivery, but doubt 
less this addition is essential if the rule is to be tho 
oughly workable. 

The Commission is asked to extend the period wit! 
which shipments refused at destination may be returned 
at reduced rates, it being urged that a ten-day limit 
inadequate. We are not convinced, however, that 
an extension is commercially necessary, and without 
more conclusive showing than has thus far been mad 
uv not feel justified in modifying the terms of the rulin- 

Onr finding against the legality of reduced rates 
returned shipments does not finally dispose of the issues 
involved in this proceeding. One of the chief argument 
advanced in support of the returned-shipment rule is th 
fact that the return movement comprises almost entirely 
freight of very low value. It is plain that this contentio! 
does not go to the legality of the reduced rate on r 
turned shipments, but it does have a distinct bearing 
the propriety of assessing full tariff rates on machiner) 
vehicles, groceries, and other freight in an obvious! 
deteriorated condition. It is axiomatic that rates depend 
largely upon value; we think, therefore, that no o 
could be raised against the establishment of spec 
ings for the movement of defective or damaged go‘ If 
this course is adopted the “returned” element should ) 
altogether disregarded, the rating to be predicated entire! 
upon the low value of the freight. 

Such disposition of the problem in hand would, 
firmly believe, meet the most pressing needs of comme! 
cial and industrial interests generally. It does not permit 
jobbers and manufacturers to secure the return of uw 
salable goods at one-half the regular tariff rates, but " 
is plain that such shipments do not constitute a differem! 
kind of traffic from original shipments of similar freight 
Under the law there can be no justification for a speci! 
rating on unsalable goods, whether moving as a returned 
shipment or otherwise. The Commission will expect ©’ 

riers to conform to the views herein announced. 
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Omaha Loses Grain Rate Case 


OPINION NO. 1391. 
No. 2884. 
(19 I. C. C. Rep., 424.) 
OMAHA GRAIN EXCHANGE 
Vs. 
CHICAGO & NORTH WESTERN RAILWAY COM- 
PANY ET AL, 
Submitted May 13, 1910. Decided October 10, 1910. 


Complaint alleges unreasonable rates on grain from parts oi 
South Dakota, Minnesota and lowa to Omaha, Neb., as com- 
pared with the rates from same points to other markets; 
the real and important question here is whether or not de- 
fendants shall be required to establish rates from the ter- 
ritory in question to Omaha on a basis of like rates for like 
distances as compared with their rates from same points to 
Minneapolis; Held, That the rates to Minneapolis are strongly 
influenced or controlled by competitive conditions which do 
not likewise affect the rates to Omaha. The interests of the 
Minneapolis iines which do not also reach Omaha, as weli 
as the demands of the milling interests at Minneapolis, cre- 
ate conditions which, as to the rates and transportation to 
Minneapolis, are substantially dissimilar from those which 
apply to the rates and the transportation to Omaha. 


E. J. McVann for complainant. 

S. A. Lynde for Chicago & North Western Railway 
company and Chicago, St. Paul, Minneapolis & Omaha 
Railway company. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 

Albert E. Clarke for Minneapolis Chamber of Com- 
merce, intervener. 

W. P. Trickett for Minneapolis Traffic association 
and Chamber of Commerce, interveners. 


Report of the Commission. 
CLARK, Commissioner: 

This complaint attacks as “unjust, unreasonable and 
excessive in and of themselves, as compared with the 
rates, published, charged and collected by said defend- 
ants for the transportation of grain from the same 
points of origin to other grain markets, under substan- 
tially similar circumstances and conditions,’ defendants’ 
rates on grain from certain points on their respective 
lines in South Dakota, Minnesota and Iowa to Omaha 
and South Omaha, Neb., and Council Bluffs, lowa. Com- 
plaint also alleges that as a result of the maintenance 
of said excessive rates complainant’s members are greatly 
injured in their business. 

In its brief complainant states that no charge of 
discrimination is involved; that the only question is one 
of the reasonableness per se of the rates in question. 

The rates complained of are stated to be those in 
C. & N. W. tariff, I. C. C. 6815; C., M. & St. P. tariff, 
I. C. C. A9775, and C., St. P., M. & O. tariff, I. C. C. 3416. 
The territory involved is described as being all points 
in South Dakota lying between the Missouri river and 
the Minnesota state line, points in southwestern Minne- 
sota on and south of the line of the Chicago & North 
Western railway from Watertown, S. D., to Fox Lake, 
Minn., and points in northwestern Iowa on and west 
of the line of the Chicago, St. Paul, Minneapolis & 
Omaha railway. This territory is very largely devoted 
to grain raising and it is served by a network of rail- 
road lines belonging to the defendants and to the Great 
Northern, the Minneapolis, St. Paul. & Sault Ste. Marie, 
the Minneapolis & St. Louis, and the Chicago, Rock 
Island & Pacific systems. The Great Northern, the Min- 
heapolis & St. Louis and the Minneapolis, St. Paul & 
Sault Ste. Marie systems have lines to Minneapolis and 
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none to Omaha; the Chicago, Rock Island & Pacific, the 
Chicago, Milwaukee & St. Paul and the Chicago, St. 
Paul, Minneapolis & Omaha systems have lines to both 


Minneapolis and Omaha. The Chicago & North Western 
has lines to Omaha but none to Minneapolis. These 
facts must be borne in mind in order fully to wunder- 
stand the questions at issue. It should also be under- 
stood that while the Chicago & North Western and the 
Chicago, St. Paul, Minneapolis & Omaha are separate 
legal entities, there is a very close community of inter- 
ests in their ownership and operation. 


The Chamber of Commerce of the city of Minneapo- 
lis and the Minneapolis Traffic association intervened in 
this case in opposition to the contention of complanant. 

Complaint alleges that the rate adjustment from the 
territory described is such that the grain dealers at 
Omaha are not able to secure a fair share of the grain 
originating in that territory. It appears that when grain 
buyers ship a car of grain to a grain firm they draw a 
draft for the price of same, upon which the firm to 
which the shipment is made and upon which the draft 
is drawn charges interest until the car is unloaded. 
Complainants therefore argue that the grain should go 
to the nearest market possible at the same price. The 
location of the point at which the grain is originally 
bought and the rates to the several primary markets de- 
termine generally where the grain shall be shipped. | 


As is well known, boards of trade or grain ex- 
changes at the primary markets fix certain grades for 
those respective markets, and the great bulk of the 
grain at a market is bought and sold on the grades so 
fixed for it. In this case it is testified that the Omaha 
grades on oats are easier than those at any other mar- 
ket, because light oats are graded higher than at other 
places. One of complainant’s witnesses testified that in 
buying grain in the territory in question he found that 
he could do business where the difference in tates be 
tween Omaha and Chicago was as much as 6 cents per 
100 pounds, which figured to be about 2 cents per 
bushel, having reference especially to oats. Another wit 
ness testified that in buying barley: “We found that we 
were out of line with our prices that we had established 
for the Omaha market,” and that “We had a great deal 
of barley offered us in territory up north, in the nerth 
ern part of South Dakota, which we could not purchase 
on our price.” He also testified that he was able to 
buy for the Omaha market at points in South Dakota 
which carried a rate of 12 cents to Omaha as against 18 
or 19 cents to Chicago. In general the rates from this 
territory to Chicago are based upon Minneapolis. On 
wheat the rate to Chicago is generally 7 or 7.5 cents 
higher than to Minneapolis, 7.5 cents being the propor 
tional rate on transit grain from Minneapolis to Chicago. 
On coarse grains the combination on Minneapolis is not 
so closely adhered to. From many stations the rates on 
wheat and on coarse grains are the same, due, as testi- 
fied by defendants’ witness, to reduction in wheat rates 
from causes that did not affect coarse-grain rates. An- 
other witness testified that the Minneapolis market paid 
a higher price for wheat than the Omaha market, and 
that the price for corn on the Chicago market was usu- 
ally higher than at other western markets, but that on 
oats the market in Omaha was very good because of the 
large movement from Omaha to the south. 

One of complainant’s expert witnesses criticised the 
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rate adjustment complained of on the ground that cross- 
country checking had not been closely adhered to in 
making the rates to Omaha as it had been in making 
the rates to Minneapolis and Chicago. 

The Chicago, Milwaukee & St. Paul Railway has a 
line east and west through Woonsocket, S. D., which 
is probably something over 100 miles from the southern 
boundary of the state. Generally speaking, the points 
in question lying south of that line are nearer to Omaha 
than to Minneapolis. Upon that line the distances are 
approximately the same to Omaha and to Minneapolis, 
and, of course, north of that line the distances to Min- 
neapolis are shorter than to Omaha. This case was tried 


not upon an alleged discrimination against Omaha as a - 


market, but on the ground that the rates to Omaha were 
unreasonable in comparison with the rates to Minneapolis 
and Chicago. 

Defendants construe the complaint to be one of dis- 
crimination against Omaha rather than that the rates 
to Omaha are unreasonable per se, and that the discrimi- 
nation lies in the fact that the Omaha market is in 
competition with Minneapolis and Chicago markets, and 
that a relatively lower basis of rates from the territory 
in question to other markets works to the disadvantage 
of the Omaha market and the dealers there. Defend- 
ants argue that if competitive conditions compelled them 
to make a relatively lower basis of rates to Minneapolis 
and Chicago than to Omaha the complaint is without 
merit. They contend that the fact that their rates to 
Minneapolis are relatively lower than to Omaha is not 
controlling, and does not require reduction in the rates 
to Omaha if the Minneapolis rates are largely forced 
upon them by competitive conditions which do not affect 
their rates to Omaha, and if the general conditions of 
transportation to other markets are dissimilar as com- 
pared with those affecting the transportation to Omaha 

It is contended by defendants and interveners that 
the rates on grain from the territory in question to Min- 
neapolis are made and controlled by the Great Northern, 
the Minneapolis, St. Paul and Sault Ste. Marie, and the 
Minneapolis & St. Louis systems, which form the short 
lines from practically all points in that territory to Min- 
neapolis, and which have no lines to Omaha. One of 
complainant’s expert witnesses testified that the rates 
made by the Great Northern have a great bearing on 
defendants’ rates to Minneapolis, that the long line has 
to meet the competition of the short line or go out of 
business, and that there are north and south lines run- 
ning direct to Minneapolis which, to an extent, affect the 
rates made by cross-state lines which reach Minneapolis 
via connections with them. In general, where the dis- 
tance to Minneapolis is less than to Omaha the rates to 
Minneapolis are the lower. There are some noncompeti- 
tive points where the short lines do not affect the rates, 
from which the rates are the same to Minneapolis and 
to Omaha, despite some differences in the distances. It 
is also true that in the southern part of South Dakota 
and Minnesota and in northern Iowa the rates generally 
are less to Minneapolis, considering actual distance, than 
they are to Omaha. It is stated by defendants that: 

Considering the short lines as factors, all places in South 


Dakota are pemotieeity nearer Minneapolis than Omaha, regard- 
less of the distance, gn account of the short lines. 


Complainant argues that at junction points of de- 


fendants and at cross-country competitive points their 
rates to Chicago and Minneapolis are carefully checked 
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so as to preserve the relation between the Minneapolis, 
Chicago and Milwaukee markets, but that the rates to 
Omaha bear no fixed relation to the rates to other mar. 
kets. To this the defendants reply that at no point in 
South Dakota do their lines make the short line to Min 
neapolis, and that there is a compelling influence of com. 
petitive short-line rates which affects all of their rates to 
Minneapolis, Chicago and Milwaukee which does not 
exist as to their rates to Omaha. 

Defendants present an exhibit (Johnson’s exhibit 
No. 1) in which a comparison is made between the rates 
to Minneapolis from stations on the Chicago & Norti 
Western, fixed by the short-line rates of other companies, 
taking the short-line distance, with the Omaha rates and 
Omaha distances, and on this basis they state that: 

A comparison of the mileages and the rates covering 
this territory shows a basis of 3% per cent lower on the Nort! 
western from South Dakota to Omaha than it is to Minneapolis 

Complainant disclaims the contention that it is the 
duty of the Commission to reduce defendants’ rates sim 
ply to permit Omaha to secure business from the terri- 
tory in question, and also disclaims any desire to hav 
the Commission establish to Omaha rates that could a 
parently be made the basis for a claim of discrimination 
on the part of Minneapolis or other markets. Defend 
ants’ officers testify that they have received notificatio1 
from officers of lines forming the short lines and making 
the rates from this territory to Minneapolis, that any 
reductions made in the Omaha rates will be met by 
similar reductions in the Minneapolis rates in order 
protect the grain traffic of the short lines to Minneapo 
lis. The interveners assert, having reference to th 
milling interests at Minneapolis and their need for raw 
material, that “as against Omaha, it is the demand, not 
any rate differentials, which takes wheat to Minneapo 
lis.’ The record shows that from stations on the Chi 
cago & North Western road in South Dakota the move 
ment of grain to Minneapolis has been enormous) 
greater than to Omaha during the past three years. It 
also shows that from stations in South Dakota where th« 
rates to Minneapolis and Omaha were the same thers 
was a much larger movement to Minneapolis than to 
Omaha, 

The desire of the Omaha dealers is to have 
grain shipped to Omaha not particularly for milling © 
consumption at that point, but for reshipment to easter! 
and southern points. Defendants call attention to tl 
fact that the combination of rates which make up t/i 
through rates to the south and southeastern territo! 
are substantially in favor of Omaha as compared wil 
Minneapolis or with Chicago. 

There is in the record (Eyman exhibit No. 6) 
map of the territory in question showing the locatic! 
of the different railway lines (the Chicago & Nort! 
Western and the Chicago, St. Paul, Minneapolis & 
Omaha lines being charted as one system) and the dis 
tances, respectively, to Omaha, Minneapolis, Chicago and 
Duluth, together with the rates on wheat and on coarse 
grains to those markets, the accuracy of which has not, 
we believe, been questioned. That exhibit shows the 
following situation: 

From Elk Point in the southeasterly corner of South 
Dakota, defendant Chicago, Milwaukee & St. Paul rail- 
way has two lines) diverging, the one running in a north- 
erly direction through Sioux Falls, Madison, Elrod and 
Andover, S. D., to Harlem, N. D., crossing the Great 
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Northern at Brookland and the Soo Line at Cogswell, 
N. D. The other runs approximately fifty or sixty miles 
farther west in a northerly direction through Yankton, 
Mitchell and Redfield, S. D., to Edgely, N. D., connecting 
with the Great Northern at Ellendale, with the Soo Line 
at Monango, and with the Northern Pacific at Edgely, 
N. D. These lines are intersected by east and west lines 
of the same defendant from Canton through Mitchell 
west to Chamberlain, 359 miles from Omaha aud 464 
miles from Minneapolis; from Pipestone, Minn., through 
Madison and Woonsocket, S. D., to Wessington Springs, 
S. D., 336 miles from Omaha and 409 miles from Minne- 
apolis; and from Millbank, S. D., through Andover and 
Aberdeen, west to Mobridge, 519 miles from Omaha and 
392 miles from Minneapolis. 

Defendant Chicago & North Western has lines from 
Hawarden, Iowa, and Yankton, S. D., connecting at Cen- 
terville in the southeasterly corner of South Dakota, 
from whence its line runs northwesterly through Salem, 
Huron, Redfield and Aberdeen, S. D., to Oakes, N. D., 
where it connects with the Northern Pacific and the Soo 
Line. This line crosses the Great Northern near Port 
Emma, N. D. This north and south line of the Chicago 
& North Western crosses the Great Northern just north 
of Centerville, the Chicago, Milwaukee & St. Paul at 
Parker, the Chicago, St. Paul, Minneapolis & Omaha 
east and west line from Sioux Falls to Mitchell at Salem, 
and the Chicago, Milwaukee & St. Paul again at Vilas, 
and connects with the Great Northern at Huron, with 
the Chicago, Milwaukee & St. Paul at Redfield, and with 
the Minneapolis & St. Louis, the Chicago, Milwaukee & 
St. Paul, and the Great Northern at Aberdeen. 

The North Western has east and west lines diverg- 
ing from Tracy, Minn., one running west through BElk- 
ton, Lake Preston and Huron to Pierre, S. D., 430 miles 
from Omaha and 424 miles from Minneapolis, the other 
running west through Watertown, Elrod and Redfield, 
S. D., to Gettysburg, S. D., 428 miles from Omaha and 
400 miles from Minneapolis. 

The Minneapolis & St. Louis has an east and west 
line through Minnesota, through Watertown, Conde and 
Millard, S. D., to Le Beau, 394 miles from Minneapolis. 
This line is substantially midway between the Chicago, 
Milwaukee & St. Paul line to Mobridge and the Chicago 
& Northwestern line to Gettysburg. Mobridge, Le Beau 
and Gettysburg are substantially similar distances from 
Minneapolis. The Minneapolis & St. Louis has a line 
from Conde, where it also connects with the Chicago & 
North Western, northwesterly through Aberdeen to Le- 
ola, 337 miles from Minneapolis. 

The Great Northern system has an east and west 
line in the extreme southern part of North Dakota, from 
which it has a line southwesterly from Rutland, N. D., 
through Burch and Claremont, S. D., to Aberdeen, S. D., 
Where it connects with the Minneapolis & St. Louis, the 
Chicago & North Western, and with east and west and 
horth and south lines of the Chicago, Milwaukee & St. 
Paul. It also has a line southwesterly from Benson, 
Minn., through Watertown and Vienna, 8. D., to Huron, 
S. D., where it connects with the Chicago & ‘North 
Western. It connects with the Chicago, Milwaukee & 
St. Paul at Vienna, and at Watertown with the Chicago 
& North Western, the Minneapolis & St. Louis, and the 
Chicago, Rock Island & Pacific. It has another line 
southwesterly through Minnesota and through Sioux 
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Falls and Lennox, S. D., to Yankton, S. D., where it 
connects with the Chicago, Milwaukee & St. Paul and 
the Chicago & North Western. This line connects with 
the Chicago & North Western near Volin and again near 
Viborg, with the Chicago, Milwaukee & St. Paul at Len- 
nox, and with the Chicago & North Western, the Chi- 
cago, Rock Island & Pacific, and the Chicago, Milwaukee 
& St. Paul at Sioux Falls, 

The Great Northern and the Minneapolis & St. Louis 
lines make the rates from Aberdeen to Minneapolis on 
both wheat and coarse grains 12.5 cents, which rate is, 
of course, met by these defendants. The Minneapolis & 
St. Louis rate from Le Beau to Minneapolis is 17.5 
cents, and defendants’ rates from Mobridge and Gettys- 
burg are the same. At Millard, about forty miles east 
of Le Beau, where the Minneapolis & St. Louis crosses 
the Chicago, Milwaukee & St. Paul, the rate to ‘Minne- 
apolis is 15.5 cents, and at Faulkton, about ten miles 
south, the Chicago, Milwaukee & St. Paul and the Chi- 
cago & North Western have the same rate to Minneapo- 
lis—15.5 cents. The Minneapolis & St. Louis crosses the 
Chicago & Northwestern at Northville and the Chicago, 
Milwaukee & St. Paul at Mellette, from both of which 
points the rate to Minneapolis is 12.5 cents. At Conde, 
where the Minneapolis & St. Louis line through Aber- 
deen connects, and where the Chicago & Northwestern 
is crossed, the rate is the same as from Aberdeen—12.5 
cents. At Bradley, some 30 miles farther east, the 
crossing of the Chicago, Milwaukee & St. Paul, the 
Minneapolis rate is 12 cents, and at Watertown, some 
30 miles farther east, it is via all lines 11.5 cents. The 
rate to Omaha from Mobridge is 24.5 cents on wheat, 
23.5 cents on coarse grains and from Gettysburg the 
rates are 24 cents on each. At Watertown the rate: 
are 20.5 cents on wheat and 19.5 cents on coarse grains 
to Omaha. 

From Huron to Minneapolis the Great Northern makes 
a rate of 12.5 cents on both wheat and coarse grains, 
and, as has been seen, this line passes through Water- 
town, from which point the rate is 11.5 cents. From 
Yankton, S. D., 300 miles from Minneapolis, the Great 
Northern makes the rate to Minneapolis on both wheat 
and coarse grains 12.5 cents, and to Omaha, 217 miles, 
the rates are also 12.5 cents. At Sioux Falls, the dis- 
tance to Minneapolis has been reduced from 300 gniles 
to 238 miles, while the distance to Omaha has been 
increased from 217 to 246 miles, and the rates to 
Minneapolis are 12 cents on wheat and 11.5 cents on 
coarse grains, while to Omaha the rates are 14 cents 
on wheat and 12 cents on coarse grains. Proceeding 
along this Great Northern line, the distance to Minne- 
apolis continually grows less and that to Omaha greater. 

The defendants, as well as the other systems, have 
numerous branch lines in this territory, which have 
not been specially referred to, but which serve to render 
the situation more intensely competitive, and to add 
to the sensitiveness of the rates on grain which here, 
as elsewhere, are extremely sensitive. 

It appears that the greater part of the haul over 
the Great Northern road from its South Dakota stations 
to Minneapolis is in the state of Minnesota, and these 
rates from South Dakota points have been graded up 
from their rates from Minnesota points. It is under- 
stood that the rates from the Minnesota state line to 
Minneapolis were fixed through some understanding be- 
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tween the Minnesota state commission and the Great 
Northern, and its rates from South Dakota seem to 
be fairly and equitably graded up. It is admitted that 
some three or four years ago uniform reductions were 
made in the rates from South Dakota points to Min- 
neapolis by all of the roads in South Dakota. 
plainant argues that some of these lines were 
Great Northern competition and need not 
been affected by the Great Northern rates against 
will. Defendants and interveners, however, 
the Great Northern and Minneapolis & St. 
control practically all of the rates on grain 
Dakota. 
Complainant’s representative was 
a statement of the rates which he thought ought to 
be made from this territory to Omaha, and in 
pliance with that request has filed a clear and 
prehensive explanation of complainant’s wishes. Those 
wishes are based squarely upon the proposition that 
defendant’s rates to Omaha from South Dakota points 
should not be greater than the rates on the Great 
Northern or the Soo Line 
distances. It is not necessary to here repeat the many 
things that have been said with regard to the con- 
sideration that should be given to distance as a factor 
in rate adjustments. It is undoubtedly an element, and, 
‘all other things being equal, it perhaps is a controlling 
element, but it can hardly control where other sub- 
stantial considerations are materially different, and the 
fact that the Great Northern railroad sees fit to haul 
grain from Brookland, N. D., to Minneapolis—257 miles 
—for 12 cents per 100 pounds does not seem to impose 
upon defendants the obligation of hauling grain 
Tripp to Omaha—258 miles—for the same rate. 
Complainant proposes equal rates to Omaha and 
Minneapolis, where the distance is the same, and in 
territory which is nearer to Omaha differentials in favor 
of Omaha substantially the same as those in 
of Minneapolis where the distance is less to Minne- 
apolis. The exception to this is suggested rates from 
points on the Chicago & Northwestern, Redfield to 
Gettysburg, and Huron to Pierre, which are less than 
existing rates to either Omaha or Minneapolis. As has 
been seen, the Great Northern makes the rate to Min- 
neapo@is from Huron 12.5 cents. -The rates to Omaha 
are 17 cents on wheat and 14.5 cents on coarse grains. 
From Wolsey, a few miles west, the rates are slightly 
higher to both Omaha and Minneapolis. At Ree Heights, 
perhaps 50 miles west of Wolsey and _ substantially 
equally distant from Omaha and Minneapolis, the Min- 
neapolis rates are 18 cents on both wheat and coarse 
grains, while to Omaha the wheat rate is 20 cents and 
the coarse-grain rate 19.5 cents. At Harrold, possibly 
40 miles farther west, the rates to Minneapolis are 20.5 
cents, and to Omaha 22 cents, on both wheat and coarse 
grains. At Pierre the Omaha rates and the Minneapolis 
rates are the same—22 cents. There does not seem 
to be any controlling competition at Wolsey which should 
not have the same relative effect at al] points west of 
there to and including Pierre. From Redfield to Gettys- 
burg the Minneapolis and Omaha rates seem to be 
graded up substantially on a parity. On the Chicago, 
Milwaukee & St. Paul west of Mitchell to and including 
Chamberlain, the rates to Minneapolis grade up more 
rapidly than do the rates to Omaha. 
Complainant’s proposed schedule of 
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effect that rates from northwestern Iowa points to 
Omaha be fixed on the basis of the Iowa state distance 
tariff rates to Council Bluffs. No especial emphasis was 
laid on this Iowa situation, although complainant fu 
nished testimony of inconvenience to Omaha shippers 
and alleged discrimination against them because of ds 
parity of rates from the same points to Omaha as be 
tween defendants’ lines on account of certain practices 
with regard to bills of lading on part of the Chicago 
& Northwestern and the Chicago, St. Paul, Minneapolis 
& Omaha. Being asked what harm could be done 
Omaha if one of defendants charged a higher rate thar 
the other from a point in northwestern Iowa to Omaha, 
complainant’s representative replied that if 
which they buy or desire to buy is in an 


the grail 
elevator o1 


the track of the carrier having the higher rate it must , 


bear a higher transportation charge. 
to northwestern Iowa points 
against defendants, Chicago & Northwestern and Chi 
cago, St. Paul, Minneapolis & Omaha railways, and 
those defendants in their brief say: 


We have not discussed at any length the special features 
that may exist with respect to northwestern Iowa rates, d 
our argument has been confined to rates from South Dakot 
points, for the reason that if there is any substantial basis « 
complaint as to the adjustment of rates to Omaha at any of t! 
points in northwestern Iowa referred to, that can be very read- 
ily disposed of without affecting the consideration of the mai! 
question, namely, whether or not the rates to Omaha from Sout 
Dakota points should be based upon the short-line rates to Min- 
neapolis made under competitive conditions which do not exist 
with respect to Omaha. 


The complaint as 
seems to be principally 


Defendants have also indicated a readiness to col 
rect any individual rate that may inadvertently be out 
of line. These expressions are doubtless made in good 
faith and pave the way for understandings between 
complainant and defendants on the points to which they 
refer. 

The real and important question here is whether 
or not defendants should be required to establish rates 
from the territory in question to Omaha on 
like rates for like distances as compared 
rates from same points to Minneapolis. Upon the whole 
record we are forced to the conclusion that the rates 
to Minneapolis are strongly influenced or controlled by 
competitive conditions which do not likewise affect the 
rates to Omaha. The interests of the Minneapolis lines 
which do not also reach Omaha, as well as the de 
mands of the milling interests at Minneapolis, create 
conditions which, as to the rates and transportation 
to Minneapolis, are substantially dissimilar from those 


a basis of 
with their 


which apply to the rates and the transportation to 
Omaha. 
The complaint will be dismissed. 


Dairy Products Rates Upheld 


OPINION NO. 1385. 
No. 2915. 
(19 I. C. C. Rep., 397. 
COMMERCIAL CLUB OF OMAHA 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL 
Submitted May 13, 1910. Decided October 4, 1910. 


Rates on butter, eggs and poultry, in carload lots, from Omaha 
to points in Central Freight Association and Atlantic sea- 
board territories not found unreasonable; petition for inst! 
tution of through routes and joint rates denied. 


} 


E. J. MeVann for complainant. 
W. A. Parker for Baltimore 
pany. 
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C. B. Fernald for Baltimore, Chesapeake & Atlantic 
Railway company; Central New England Railway com- 
pany; Cleveland, Akron & Columbus Railway company; 
Cumberland Valley Railroad company; New York, Phil- 
adelphia & Norfolk Railroad company; Northern Central 
Railroad company; Pennsylvania company; Pennsylvania 
Railroad company; Philadelphia, Baltimore & Washington 
Railroad company; Pittsburg, Cincinnati, Chicago & St. 
Louis Railway company; Richmond, Fredericksburg & 
Potomac Railroad company; Toledo, Peoria & Western 
Railway company; Vandalia Railroad company; New 
York, New Haven & Hartford Railroad company, and 
New England Navigation company. 

S. A. Lynde and C. C, Wright for Chicago & North- 
Western Railway company, and Chicago Great Western 
Railway company. 

W. S. Kenyon for Illinois Central Railroad company. 

M. L. Bell and Wallace T. Hughes for Chicago, Rock 
Island & Pacific Railway company. 

James E. Kelby for Chicago, Burlington & Quincy 
Railroad company. 

J. J. Farrell, H. B. Wright and S. B. Shilling for 


National Creamery Butter Makers’ Association, inter- 
vener, 


- 


S. B. Shilling and George W. Bull for Chicago Butter 
& Egg Board, intervener. 


Report of the Commission. 
LANE, Commissioner: 

This petition puts in issue the lawfulness of de- 
fendants’ rates on butter, eggs and ‘poultry in carload 
lots of 20,000 pounds or over, from Omaha, Neb., to 
points in Indiana, Michigan, Ohio, West Virginia, Penn- 
sylvania, New York, Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, Connecticut, Delaware, Vir- 
ginia, and the District of Columbia. There are no joint 
rates in effect from Omaha to the destinations named, 
the rates being made by combination either upon the 
Mississippi River or Chicago. The complainant alleges 
that the through rates so constructed are unreasonable 
in and of themselves and relatively as compared with 
the rates on other perishable property transported un- 
der like conditions. The Commission is asked to con- 
demn the existing rates and establish through routes and 
joint rates from Omaha to the various points of destina- 
tion, 

The defendants answer generally, denying that the 
rates against which the complaint is directed are un- 
reasonable or otherwise in violation of law, and resist 
the demand for the institution of joint rates. 

Intervening petitions are filed by the National Cream- 
ery Butter Makers’ Association and the Chicago Butter 
& Egg Board in opposition to the relief sought by the 
complainant, it being alleged that to grant the: demand 
for lower carload rates than are at present in effect 
would injure the dealers in less-than-carload lots and 
work only to the advantage of the large carload shippers. 

As previously stated, the rates on butter, eggs and 
poultry from Omaha to points reached by the several de- 
fendants east of the Indiana-Illinois state line are made 
in combination upon the Mississippi river or Chicago. It 
happens that the combination upon the Mississippi river 
often yields the same through charge as the combination 
upon Chicago, but this is not invariably the case. When- 
ever a difference appears the lower combination governs. 

The rates from Omaha to the Mississippi river are 
commodity rates and vary to some extent with the ulti- 
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mate destination of the traffic. The rates from Omaha 
to Chicago are class rates applying on both local and 
through traffic. Under the Western Classification butter 
and eggs, in less-than-carload lots, take second-class rates, 
while dressed poultry is placed in the first class. All 
three commodities in straight or mixed carloads take 
third-class rates. The rates from Mississippi river cross- 
ings and Chicago to eastern points are any-quantity class 
rates, effective on both through and local business. The 
Official Classification, which governs this traffic, provides 
the second-class rating for butter and eggs, while dressed 
poultry moves under first-class rates. 

It should be noted further that the any-quantity rates 
of the carriers in Official Classification territory include 
expense of icing, whereas the carload rates from Omaha 
to the Mississippi river and Chicago are exclusive of 
icing. On less-than-carload shipments the western car- 
riers bear the cost of refrigeration. Constructed as above 
indicated, the through rates from Omaha to representative 
points covered by the complaint are as follows: 
STATEMENT SHOWING THROUGH RATES ON POULTRY, 

BUTTER AND EGGS FROM OMAHA TO 


REPRESENTATIVE POINTS. 
Poultry (Dressed) Butter and Eggs 


Less Than Less Than 

To— Carload Carload Carload Carload 
Indianapolis, Ind. ............ $0.72 $0.97 $0.67 $0.77 
Pittsburg, Pa. ...... scalaiiiin weal 4 -90 1.16% 8 -94 
Sa OR ES oh iy canes es 1.05 1.33% 97 1.09 
Philadelphia, Pa. ............ 1.18 1.45% 1.08 1.19 
"Ss  & ee 1.20 1.47% 1.10 1.21 
WORTO, Te Cid iw 6 Ss 222s 1.27 1.54% 1.16 1.27 


The following table illustrates in detail the construc 
tion of the rates, the various factors in the combination 
upon the Mississippi river and Chicago being given in 
each instance: 

STATEMENT SHOWING DIVISION OF RATES ON POULTRY, 
BUTTER AND EGGS FROM OMAHA TO VARIOUS POINTS. 

















—Poultry— Butter and 
(Dressed). Eggs. 

Less Less 

Than ane 

To— Divisions. e's. a. eee ee oe > oe 

sb Cts. Cts. Cts. Cts. 
Indianapolis, Ind..Mississippi river.... 35 60 35 45 
TOPO “vccweccsescss 37 37 32 8 
ED caneeees &s 72 97 67 77 
ss Fay dus , Chicage) 1M, .. 2.2... 45 80 45 65 
ee! ere 31% 31% 27 27 
- eee . 76% 111% 3 e 
4ittsburg, Pa.....Mississippi river..... 33% 6 35 5 
hos op Dotea” sid btde edie aa 5644 56% 49 49 
ee 90 116% 84 94 
EeeGs.e<i « deseo s Chicago, Til. ....5 0.6. 45 80 45 65 
pS” Prd 45 45 3$ 39 
Co oe 90 125 _ 

Svracuse, N. Y....Mississippi river..... 32% 60 34 

? EE pe RE ee 13% 73% 64 64 
eens fs id ee 106 133% 98 109 
ic wis vane seed oS: ae 5 80 45 65 
, Ee ar 60 60 52 52 
Reape 105 140°» 97 7 
*hiladelphia, Pa...Mississippi river..... 32% 60 34 5 
ere 3 Beyond ~~ SR PEE 85% 851% 74 74 
OS ee eee 118 145% 108 119 
Died ative gasich swe CHiceee, TL, ...-252 45, 80 45 65 
P| rere 73 73 63 63 
ae EA 118 153 108 128 
N York, N. Y .Mississippi river..... 32% 60 34 5 
iclrsg —.... 8714 87% 76 76 
RS Bh 2 noah ain 120 47% 110 121 
Bes eh sat bats eat Chicago, Til. ane 6 & 4 45 80 45 65 
a eee 75 75 65 65 
WE hi fdas s duis. 120 155 110 130 
Boston, Mass......Mississippi river..... 32% 60 34 45 
po a a ee 94% 9414 2 82 
eR Aree: 127 154%4 116 127 
Tks. tied hae GChienee, Ti. ..... <i 45 80 45 5 
pO ere er 82 82 71 71 


eile os ink 127 162 116 136 
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The complaint does not undertake to establish the 
unreasonableness of any specific rate covered by the 
petition, nor are the factors comprising the through rates 
subjected to individual attack; the propriety of the en- 
tire existing rate structure is called in question. As rep- 
resentative of the rates in issue we may take those ap- 
plying on butter and eggs from Omaha to New York, 
viz., $1.10 per 100 pounds in carloads and $1.21 per 100 
pounds in less-than-carload quantities. It will be ob- 
served, by reference to the foregoing table, that the $1.10 
rate is made either in combination upon the Mississippi 
river or Chicago, while the $1.21 rate is the result of the 
Chicago combination. The difference between the two 
rates lies entirely with the western factors. 


The complainant’s case rests primarily upon the fol- 


lowing grounds: 

First. That the expense to which the carriers are 
subjected in transporting less-than-carload business is 
greatly in excess of the cost of carrying carload business; 
accordingly, if the existing rates yield a sufficient return 
for the movement of less-than-carload freight, lower rates 
should be made effective on carload traffic. 

Second. That the present rates, being made up of 
the combination of intermediate local rates, are unrea- 
sonable by virtue of that fact. 

Third. That the rates on butter, eggs and poultry 
are materially higher than the rates on other perishable 
products, such as fresh meats, fruit and vegetables. 

The evidence offered in support of the initial con- 
tention is carefully prepared, covering claims, loading. 
refrigeration, transfer from car to car, unloading, delivery, 
and accounting. There can be no question that more 
claims relatively arise from the transportation of less- 
than-carload business than from carload freight. It is also 
true that the cost of loading and unloading less-than-car- 
load freight is borne by the carrier, while the duty of 
loading and unloading carload freight rests upon the 
shipper. The carload shipper is charged with the expense 
of refrigeration from Omaha to the Mississippi river or 
Chicago, while less-than-carload shipments are refriger- 
ated at the carrier’s expense. Again, the transfer of less- 
than-carload business at Chicago is an item of no small 
moment. Shipments must be unloaded at the freight 
house, transferred either through the tunnel or by dray to 
the freight house of the eastern carrier, and reloaded. A 
solid carload of through freight, on the other hand, is 
shifted by the belt railroad from the western to the 
eastern line at an expense which is certainly not as great 
as that incurred by transferring the same quantity of less- 
than-carload traffic in the manner outlined. 

All these facts must be conceded. That the carriers 
are under greater expense in taking care of less-than 
earload freight than in moving carload traffic has re- 
peatedly been recognized by the Commission, pit are 
we necessarily led thereby to find that the any-quantity 
rate works an injustice to the carload shipper? The 
admitted difference in the cost of service is entirely con- 
sistent with the conclusion that the existing rates are 
liberal as far as less-than-carload freight is concerned 
and no more than a reasonable charge upon carload 
traffic. If, for the reasons just considered, the Commis- 
sion should order lower rates established on carload 
business, and the carriers should put them into effect 
as any-quantity rates in conformity with the petitioner’s 
suggestion, this same line of attack could be followed in 
order to demonstrate anew the alleged excessive char- 
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acter of the charge as applied to carload traffic. In 
short, if the complainant’s position is tenable, it would 
seem that we must eventually condemn the any-quantity 
rate as such. 

The any-quantity rate rests upon sound public pol 
icy. It enables the small shipper to compete on fairly 
equal terms with his powerful competitor, thereby coun 
teracting in a measure the prevalent tendency toward 
monopoly. While the Commission has consistently sus 
tained the legality of a differential between carload and 
less-than-carload rates upon the ground that the differ 
ence in the cost of service justifies a reasonable differ 
ence in charge, it is highly significant that no order has 
ever been issued requiring that an any-quantity basis 
be superseded. Brownell vs. C. & C. M. R. R. Co., 5 | 
C. C, Rep., 688; Kindel vs. B. & A. R. R. Co., 11 1. C. ¢ 
Rep., 495, 506; Weil vs. P. R. R. Co., 11 I. €. C. Rep 
627; Duncan & Co. vs. N. C. & St. L. R. R. Co., 16 
I. C. C. Rep., 590. As previously noted, there is at th 
present time a difference between the carload and less 
than-carload rates on dairy products from Omaha to the 
Mississippi river and Chicago, and to this extent the 
carload shipper has an advantage over the smaller opera 
tors. Upon this record we would not be justified 
accentuating that advantage by lowering the easter! 
factors as applied to carload traffic or establishing joint 
through carload rates on a lower level than the present 
combination. 

The second ground upon which the complainant's 
case is predicated has been considered by the Commis- 
sion in several cases: of the first importance. It is self 
evident that the carriage of through traffic is less ex 
pensive than the movement of local business, and this 
fact has served in part as a basis for lowering through 
rates which were made up of the combination upon 
intermediate points. In no case, however, has this 
been the sole ground for action, and we have expressly 
recognized the possibility that the factors comprising a 
through rate may be so low in themselves as to yield a 
reasonable through charge. Kindel vs. N. Y., N. H. & 
H. R. R. Co., 15 I. C. C. Rep., 555, 558. This element 
alone, without support of any substantial character, 
would not afford sufficient reason for a reduction in 
rates. 

The complainant cites the rates on fresh meats from 
Omaha to eastern points in support of its contention that 
rates on dairy products are unreasonable. For some 
time past Omaha packers have enjoyed a rate of 63% 
cents per 100 pounds for the transportation of fresh 
meat to New York, but more recently an advance to 68% 
cents has been effected. The contrast between this rat 
and that applying on butter and eggs is a striking one. 
but, remembering the history of the rate, we would 
scarcely be warranted in using it as a criterion by which 
to determine the reasonableness of rates on other per- 
ishable products. Moreover, it must be remembered that 
fresh meats move from the Missouri river in enormous 
volume; the record shows that during the year 1909 
approximately 29,000 carloads of packing house products 
were shipped from Omaha to the east, while the total 
movement of butter, eggs and poultry was 790 carloads. 
In view of all the circumstances we are not persuaded 
that the rate on fresh meats can be fairly used as 4 
standard of reasonbleness. 

Such perishable products, as fruits and vegetables 
likewise afford no proper comparison with the traffic 
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under consideration, for they differ from dairy products 
so materially in character and value, as well as in the 
conditions under which they are transported. A com- 
parison, however, between rates on butter, eggs and 
poultry throughout the country generally, especially in 
sections where the traffic conditions are essentially simi- 
lar, is of recognized evidentiary value. If such a com- 
parison is undertaken it will appear that nowhere in the 
United States are there lower rates on butter, eggs and 
poultry than are now in effect from Omaha to points in 
Central Freight association and Atlantic Seaboard terri- 
tory. The complainant points out that these rates have 
been maintained at their present level for over twenty 
years, while the volume of traffic has greatly increased, 
rising from approximately 126 carloads in 1900 to 790 
carloads in 1909; but we cannot agree that this shows 
the rates to be excessive. ; 


Regarding the present rate structure as an entirety, 
we cannot find that the rates complained of are unlaw- 
ful. In view of this conclusion it is perhaps unnecessary 
to consider separately the prayer for the institution of 
through routes and joint rates. The testimony of the 
complainant’s witnesses is uniformly to the effect that the 
service at present accorded them is a through service 
and in every respect satisfactory. The complaint is con- 
fined to the rates themselves, and, inasmuch as the pres- 
ent through rates are not found excessive, the petitioner 
would gain nothing through an order requiring only a 
change in the form of stating the rates. 

The complaint will be dismissed. 


Express Rule and Rate Unreasonable 


OPINION NO. 1398. 
No. , 2894. 
OAK GROVE FARM CREAMERY 
vs. 
ADAMS EXPRESS COMPANY ET AL. 


Submitted September 26, 1910. Decided October 10, 1910. 


Complainant alleges that defendants’ rates on cake are un- 
reasonable as compared with their rates on bread; Held 
That defendants may properly apply a somewhat lower 
rate on bread than on cake; but that the present rates on 
ae aenea ane should not exceed the regular 
merchandise rates, excluding the w é 
in which the cake is shipped. 8 Seer 

*. Defendants’ tariffs provide that the bread rate shall apply 

to mixed shipments of bread and cake, but not unless at 
least 50 per cent of the shipment consists of bread. Com- 
plainant contends that this rule bars it from making 
mixed shipments, while it permits certain of its competi- 
tors who bake both bread and cake to obtain the bread 
rate upon shipments of bread and cake; Held, That the 
above rule of defendants discriminates against complain - 


ant, and is unjust and unreasonable, and shou + 
continued. : ; peigtenongs 


Leopold N. Goulston and Edward F. McClennen for 
complainant. 


] 


T. B. Harrison, Jr., for defendants. 


Report of the Commission. 
PROUTY, Commissioner: 


The complainant, John W, Alden, doing business 
under the style of the Oak Grove Farm Creamery, is 
engaged in the manufacture of cake at Boston, Mass., 
which he ships by express from his factory to various 
Points in other states, and he complains that the rates 
charged by the defendants for this service are wunrea- 
sonable. 

As evidence of the unreasonableness of these charges 
the complainant refers to rates made by the defendants 
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for the transportation of various commodities, but calls 
attention, especially, to the transportation of bread. 

Bread is handled by express in what are known as 
bread hampers, which are boxes of three sizes. The 
cubical contents of these different sizes are, in feet, 
3.9, 5, and 7.5. The weight of the hampers, in pounds, 
is 22, 33, and 45. The weight of the bread, in pounds, 
which each of these hampers will contain is 33, 59 
and 93. 

The weight of the cake shipped by the complainant 
varies greatly with the different varieties. Enough to 
fill the largest size hamper weighs from 64% to 257 
pounds. As actually shipped the hamper usually con- 
tains several different kinds of cake, and the net weight 
of the contents varies accordingly. An actual test of 
eighteen days indicates that upon the average the net 
weight of the contents of these hampers is from 25 
to 50 per cent more when filled with cake than when 
filled with bread. 

The value of the bread is about 4 cents per pound; 
the average value of the cake shipped by the com- 
plainant about 12 cents per pound. 

The defendants charge for the transportation of 
bread their general special rate, and apply this rate 
to the net contents of the package, returning the empty 
packages for 5 cents each when received by the shipper 
at the express office. For the transportation of cake 
the regular merchandise rates are charged, and these 
rates are applied, not to the net weight, but to the 
gross weight of the package. The empty cases are re- 
turned upon the same terms as in case of bread ship- 
ments. The complainant insists that his commodity can 
be handled by the express company more cheaply than 
bread, and that he should not therefore pay a higher 
rate than is imposed upon bread. 

Bread is an article of universal consumption and 
is more in the nature of a necessity of life than cake. 
Of the combined shipments by express from Boston 
95 per cent are bread and 5 per cent cake. 

We think that the defendants may properly apply 
a somewhat lower charge to the carriage of bread than 
of cake: but we are of opinion that the rates now ap- 
plied to the transportation of cake are unreasonable, 
and that they ought not to exceed the regular mer- 
chandise rates of the defendants, applied to the net 
weight of the packages, the packages themselves when 
empty to be returned upon the same terms as at present. 

Some time ago the defendants applied the bread 
rate to mixed shipments of bread and cake. For the 
purpose of availing himself of the lower rate thus made 
possible the complainant became, to a limited extent, 
a baker of bread. It often happened, however, that he 
would put into a hamper filled with cake only a loaf 
or two of bread. The defendants claimed, and the 
complainant did not deny, that he shipped bread with 
his cake solely for the purpose of obtaining the better 
rate. With a view to preventing this, the defendants 
provided that the bread rate should not apply unless 
at least 50 per cent of the shipment consisted of bread. 
This rule debarred the complainant from making mixed 
shipments, while it permitted certain of his competitors, 
who bake both bread and cake, to obtain the bread 
rate upon shipments of bread and cake, and the com- 
plainant alleges that this rule is unreasonable. 

This contention is sustained. The almost universal 
rule is that where a package contains articles taking 
different rates of transportation the entire package goes 
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at the rate applicable to the highest rated article in 

the package. In our opinion the above rule of the 

defendants discriminates against the complainant, and 

is unjust and unreasonable, and should be discontinued. 
An order will be entered accordingly. 


ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 10th day of October, A. D. 1910. 
Present: Martin A. Knapp, Judson C, Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners 


No. 2894. 


JOHN W. ALDEN, DOING BUSINESS UNDER THE 
NAME AND STYLE OF THE OAK GROVE FORM 
CREAMERY, 


VS. 


ADAMS EXPRESS COMPANY; EARLE & PREW’S EX- 


PRESS COMPANY; AND AMERICAN EXPRESS 
COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is made a part hereof, and having 
found that the dabove-named defendants’ express rates 
for the transportation of cake from Boston, Mass., to 
points in other states named in their tariffs are, to the 
extent that said rates exceed the regular mecrchandise 
rates of said defendants between said points, not in- 
cluding the weight of the package, unreasonable, and 
unjust; and that the present rule of defendants whereby 
their bread rate is applied to mixed shipments of bread 
and cake only when at least 50 per cent of the ship- 
ment consists of bread is unjust, unreasonable, and 
unduly discriminatory: 

It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before the 2d day of January, 1911, and for a 
period of not less than two years thereafter abstain, 
from exacting their present rates for the transportation 
of cake from Boston, Mass., to points in other states 
named in their tariffs; and from applying to interstate 
transportation of cake their present rule to the effect 
that their bread rate shall not apply to mixed shipments 
of bread and cake unless at least 50 per cent of the 
shipment consists of bread. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 2d day of January, 1911, and maintain in 
force thereafter during a period of not less than two 
years, rates for the transportation of cake from Boston, 
Mass., to points in other states named in their tariffs 
which shall not exceed the regular merchandise rates 
of said defendants between said points; said rates to 
be applied to the net weight of the package and the 
package itself to be returned free when received by the 
shipper at the office of the defendants. 
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Fourth Section Not Violated 


OPINION NO. 1387. 
No. 2177. 

(19 I, C. C, Rep., 406.) 

ALBERT PRESTON 

vs. 

CHESAPEAKE & OHIO RAILWAY COMPANY ET AL. 
Submitted May 27, 1910. Decided October 4, 1910. 

Under the circumstances disclosed by the record in this cas 

the Commission does not find that the maintenance 
a higher rate from Rockhouse, Ky., to Brockwayville, Pa 
than is contemporaneously maintained from Rockhouse ‘to 
Buffalo and Salamanca, N. Y., was, at the time the ship- 
ments of crossties moved, in violation of the fourth sectior 
of the act; nor does it find that either the rate from Mar- 
rowbone, Ky., to Huntington, W. Va., or that from Rock 
house to Marrowbone, or that from Rockhouse to Brock 
wayville, on crossties, was unjust or unreasonable. 

Noel W. Barksdale for complainant. 

R. T. Wickham for Chesapeake & Ohio Railw 
company. 

Samuel M. Havens for Baltimore & Ohio Railroad 
company and Buffalo, Rochester & Pittsburg Railway 
company. 

Report of the Commission. 
CLARK, Commissioner: 

Rate of 20.5 cents per 100 pounds on oak crossti 
carloads, from Rockhouse, Ky., to BrockwayvVille, Pa 
and the factors thereof are in this proceeding cha 
lenged as unreasonable, unjust, unduly discriminator) 
and in violation of section 4 of the act, and reparation 
is asked on 9 carloads shipped by complainant on dates 
between February 18 and April 30, 1907. Complaint was 
filed on February 24, 1909. Informal complaint was filed 
August 7, 1908. 

It is contended that the rate from Rockhouse should 
not have exceeded the Marrowbone rate of 18.5 cents 
per 100 pounds, which was also applicable from Belche 
and Elkhorn City, Ky., points on the main line of 
Big Sandy division of the Chesapeake & Ohio railway) 
respectively 5 and 7 miles distant from Marrowbone 

Rockhouse is on the Marrowbone branch of the Bi: 
Sandy division, Marrowbone being the junction point 
between said branch and the main line. Shipments in 
question moved via the Chesapeake & Ohio railwa) 
from point of origin to Marrowbone, thence Baltimo: 
& Ohio and Buffalo, Rochester & Pittsburg railroads t: 
destination. 

The shipments were billed from Marrowbone, no 
withstanding their origin at and movement from Rock 
house, and complainant contends that owing to this fact 
the Marrowbone rate was applicable. This contentio! 
is untenable and has no sanction under the law. 

There was no joint through rate at the time th 
shipments moved, the total rate being constructed | 
combination of local rates of 2 cents Rockhouse t 
Marrowbone and 6 cents Marrowbone to Huntingto! 
W. Va., and the joint rate of the Baltimore & Ohi 
and the Buffalo, Rochester & Pittsburg of 12.5 cents 
Huntington to Brockwayville, tota] 20.5 cents per 100 
pounds. 

Rockhouse is 4 miles distant from Marrowbon 
from Marrowbone to Huntington the distance is 15! 
miles, and from Huntington to Brockwayville is 419 miles 
a total distance of 557 miles, producing a rate of a) 
proximately 7 mills per ton per mile for the entire haul 
For the 4-mile hav! to Marrowbone the rate was 2 cents 
per 100 pounds. The rate for the 130-mile haul, Marrow. 
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pone to Huntington, was 6 cents per 100 pounds, total 
s cents. The Chesapeake & Ohio joint rate Rockhouse 
to Huntington was also 8 cents. The rate, therefore, 
for the 4 miles, Rockhouse to Marrowbone, was under 
either basis 2 cents. This rate was the separate rate 
and charge of the Chesapeake & Ohio railway applied 
to through interstate transportation. 

The distance tariff rate of defendant Chesapeake & 
Ohio railway on forest products would be 12 cents per 
100 pounds Rockhouse to Huntington. This was the 
lawful rate on oak lumber at the time these shipments 
moved, but the competition created by floating crossties 
on the Big Sandy river to Huntington compelled the 
establishment of a commodity rate of 6 cents per 100 
pounds on ties Marrowbone to Huntington, to which was 
added the branch line charge of 2 cents from Rock- 
house. Witness for defendant Chesapeake & Ohio rail- 
way testified that its rates on ties from branch line 
points are ordinarily made 2 cents higher than from the 
main line junction points, and this adjustment appears 
in the rates from .points on the Gauley and Cabin Creek 
branches. Exceptions to the rule are Peach Orchard, on 
a branch connecting with the main line at Richardson, 
which takes the Richardson rate, and Northrup, on a 
spur 2 miles from Hammond on the main line, which 
takes the Hammond rate. In the first of these instances 
it is explained that originally Peach Orchard was on the 
main line, but the straightening of that line left Peach 
Orchard on a branch, and the main line rate was not 
disturbed. In the case of Northrup the branch line is a 
mere spur track 2 miles in length. Belcher and Elkhorn 
City are on the main line of the Big Sandy division, 
and from the evidence adduced enjoy usual main line 
service, while traffic from Rockhouse is handled by 
separate trains and crews and extra switching and 
handling are involved. 

Complainant’s further contention is that the combi- 
nation through rate of 20.5 cents Rockhouse to Brock- 
wayville is unjustly discriminatory and in violation of 
Rockhouse to Buffalo and Salamanca, N. Y. It appears, 
however, that this 19-cent rate applied only from Mar- 
rowbone to Buffalo and Salamanca, the Rockhouse rate 
being 20 cents per 100 pounds. Effective July 27, 1907, 
these rates were reduced to 17 cents and 19 cents, re- 
spectively. Brockwayville, on the Buffalo, Rochester & 
Pittsburg railway, is intermediate Rockhouse to Buffalo 
and Salamanca, but the tariffs in effect at the time did 
not authorize the application of the terminal rates to 
intermediate points. It appears, moreover, that Buffalo 
and Salamanca are terminal rate points between Central 
Freight Association and Trunk Lane territory. It is 
alleged that they are in the zone of influence of the 
Buffalo rate and lake rates, and that the rates thereto 
are induced by highly competitive conditions which do 
not exist at Brockwayville. Brockwayville, on the 
Buffalo, Rochester & Pittsburg railway, is also inter- 
mediate Rockhouse to Rochester, N. Y., and from Hunt- 
ington, W. Va., the Rochester rate 2.5 cents higher than 
the rate to Buffalo and Salamanca, is applied to all 
points between Butler and Rochester, including Brock- 
wayville. Defendant showed that this relationship of 
rates, namely, the application of the so-called Central 
Freight association basis of rates, to points on and west 
of a line through Butler, Pa, and Salamanca and 
Buffalo, N. Y., but not to points east thereof in the 
Trunk line territory, has been long established and is 
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well understood. Since this complaint was heard the 
fourth section of the act has been materially changed 
by Congress, and this record affords no adequate foun- 
dation for a determination of this rate adjustment for 
this important territory. 

Under the circumstances, we do not find that the 
maintenance of a higher rate from Rockhouse to Brock- 
wayville than is contemporaneously maintained from 
Rockhouse to Buffalo and Salamanca was, at the time 
these shipments moved, in violation of the fourth section 
of the act, nor do we find that either the rate of 6 cents 
per 100 pounds from Marrowbone to Huntington, the 
rate of 2 cents per 100 pounds from Rockhouse to Mar- 
rowbone, or the rate of 20.5 cents per 100 pounds 
charged by defendants on complainant’s shipments of 
crossties from Rockhouse, Ky., to Brockwayville, Pa., 
was unjust or unreasonable. 

The complaint will be dismissed. 


Validation Fees and the Fifth Section 


OPINION NO. 1395. 
No, 2964. 
(19 I. C. C. Rep., 443.) 
GEORGE W. RITER 
VS. 
OREGON SHORT LINE RAILROAD COMPANY ET AL. 


Submitted September 6, 1910. Decided October 10, 1910. 


1. There is a great force in the position of complainant that good 
faith to the public would require defendants to state in ad- 
vertisements of their excursions the total amount which 
would be exacted for the transportation service, of which 
validation is a part; but it is difficult to see how it can be 
held to be a violation of the act to regulate commerce to 
exact a part of the tariff rate at the ticket office when the 
ticket is sold and the balance of that rate at the validating 
agency when the ticket is validated. 


2. While it seems probable that in some instances the place of 
validation might be made more convenient than it now is 
and that the annoyance to the public might be somewhat 
lessened, still upon the showing made in this record and 
upon knowledge’ of the situation, the Commission hesitates 
to interfere by any general rule. If special instances arise 
wher e the inconvenience is undue, those can be dealt 
with individually. 

It has been assumed that the validation of these excursion 
tickets was a regulation or practice which fell within the 
jurisdiction of this Commission, but that point has not been 
particularly considered, and is not decided. 


4. Under the method of handling these validation fees they never 
find their way into the revenue returns of the carriers to 
this Commission. In some way those fees should find their 
way into ihe accounts of the railroads; but the circum- 
stance that a proper account of the fees is not given does 
not of necessity stamp the exaction of it or the method of 
its exaction as illegal. 

5. Complainant’s contention that the manner in which these 
validation fees are handled amounts to a violation of the 
fifth section of the act is not sustained. 


a) 


John A. Street for complainant. 
Percy L. Williams for defendants. 


Report of the Commission. 

PROUTY, Commissioner: 

This complaint is directed against the exaction by 
the defendants of the 50-cent validating charge. 

Excursion tickets are frequently sold to a point and 
return at less than the sum of the one-way fares to and 
from that destination. If one person uses the ticket to 
destination and there delivers it to another person who 
uses the return portion, transportation is obtained by 
these passengers at less than the tariff rate and at less 
than the sum paid by other persons receiving the same 
service. This is plainly a fraud, both upon the public 
and upon the railroad. For the purpose of preventing 
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only be good in the hands of the original purchaser, 
and requires such purchaser to identify himself when 
required and to “validate” his ticket; that is, to obtain 
from an agent appointed by the company a statement 
that the ticket has been presented by the original pur- 
chaser and may be used by him for the return passage. 

No question is made of the propriety of requiring 
validation of the ticket, the objection of the complainant 
being directed entirely to the manner in which the fee 
is exacted and the validation made. 

The usual fee for validation is 50 cents; and this 
fee is paid at the time of validation to the validating 
agent. The complainant insists that it is a fraud upon 
the public to advertise an excursion rate of a certain 
amount and then require payment of an additional 
amount. In the case specially referred to by the com- 
plainant the excursion was from Salt Lake City to San 
Francisco, and the advertised excursion rate was $42 
for the round trip. The complainant paid his $42 and 
was required to pay at San Francisco an additional sum 
of 50 cents. This he declares to be an imposition upon 
the public which ought to be forbidden. 

The tariff filed with the Commission fixes the charge 
which the passenger must pay. This tariff provides that 
the ticket must be validated and that a fee of 50 cents 
will be charged for that service. Under that tariff the 
defendants must have exacted of the complainant $42.50. 
There is great force in the position of the complainant 
that good faith to the public would require the defend- 
ants to state in their advertisement of their excursions 
the total amount which would be exacted for the trans- 
portation service, of which validation is a part, but it 
is difficult to see how it can be held to be a violation 
of the act to regulate commerce to exact a part of the 
tariff rate at the ticket office when the ticket is sold 
and the balance of that rate at the validating agency 
when the ticket is validated. 

The complainant also claims that the manner in 
which these tickets are validated imposes an unreason- 
able burden upon the public. It appears from the testi- 
mony that sometimes the validation is at the ticket 
Office of the company. This is usually the case when 
no validation fee is required, and sometimes when such 
fee is required. Ordinarily at terminal points upon the 
Pacific coast where great numbers of these excursion 
tickets require validation, special validating offices are 
set apart for that purpose. These offices are not usu- 
ally at the railroad station where the passenger takes 
his train, nor at the city ticket office of the company, 
but in some other place where all tickets with that des- 
tination, no matter by what route they read, must be 
validated. For example, in the city of San Francisco, 
which was the destination of the complainant’s ticket, 
the validating office is a considerable distance both from 
the station of the Southern Pacific company, by which 
the ticket of the complainant read, and also from the 
city ticket office of the company. The complainant 
desired to take a certain train leaving in the forenoon, 
and he began nearly two hours before the departure of 
the train to attempt to obtain a validation of his ticket. 
Pullman tickets cannot be obtained, nor can baggage 
be checked upon a ticket until after its validation. This 
ticket could only be used upon the date of its validation. 
The complainant was unable to obtain the validation of 
his ticket in time to check his baggage and obtain his 
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Pullman space; and therefore lost the train by which 
he desired to go. 

The complainant does not claim damages by reason 
of what happened to him upon this particular occasion, 
but points to his experience as illustrative of the incon- 
venience suffered by the public and asks that some gen- 
eral order be made which shall prevent similar occur 
rences. 

It would certainly be more convenient in many re 
spects, and apparently in all respects, so far as the 
passenger is concerned, if his ticket could be validated 
at the point where he must obtain his Pullman accom 
modations and arrange for the checking of his baggage. 
Upon the other hand, defendants contend that if valida- 


‘tion is to mean anything it must be in charge of per- 


sons who have some skill in the detection of attempted 
frauds and who can determine whether the ticket is pre 
sented for validation by the original purchaser. There 
are said to be twenty validation offices upon the Pacific 
coast. During the period from 1901 to 1909, inclusive, 
580,704 tickets were validated at these agencies, and 
3,372 tickets were confiscated because not presented by) 
the proper persons. sut for the requirements of vali- 
dation there can be little doubt that the number of in- 
stances of improper use of these tickets would have 
been much greater. The defendants insist that if the 
tickets were to be validated at their regular ticket office, 
validation would be only a name, and that it would be 
impossible to detect the frauds which are detected at 
present. 

Manifestly there is some foundation for the claim 
of the defendants. While it seems probable that in some 
instances the place of validation might be made more 
convenient than it now is, and that the annoyance to 
the public might be somewhat lessened, still upon the 
showing made in this record and upon our knowledge 
of the situation, we hesitate to interfere by any general 
rule, If special instances arise where the inconvenience 
is undue, those can be dealt with individually. 

The purchaser should be in all cases advised when 
he buys his ticket that it must be validated, and that a 
validation fee will be charged. These facts should be 
plainly stated upon the face of the ticket itself. Some 
tickets now state the amount of the fee to be exacted, 
while others state that a validation fee will be required 
in accordance with the terms of the tariff. We think 
the purchaser should in all cases be informed upon the 
face of the ticket of the amount of the validation fee 
If so advised, and if these facts appear in the contract 
very little just complaint can be made as to want ol 
knowledge on the part of the passenger. We also feel 
that railroad companies should exercise great care in 
providing convenient places for the establishment ol 
validation agencies and in supplying a sufficient numbe! 
of agents so that what occurred in the case of the com 
plainant can seldom, if ever, happen. It was said in tes 
timony that the return passage must be begun upon the 
day of validation, and it is evident that if the ticke' 
were to be validated and put into the hands of the origi 
nal purchaser for an indefinite period this would defeat 
the purpose of validation. Still, it would seem possible 


to provide for some reasonable leeway in this respect, 
so that he passenger leaving in the morning might al 
least validate his ticket the preceding day. 

It has been assumed that the validation of these 
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excursion tickets was a regulation or practice which fell 
within the jurisdiction of this Commission, but that 
point has not been particularly considered, and is not 
decided. 

This validating fee is paid to the validation agent. 
The Pacific coast agencies are maintained by the Trans- 
continental Passenger Association, and the agencies ac- 
count to the association for the fees received. If the 
amount of these fees exceeds the expense of maintain- 
ing the agency the surplus is transmitted to the Trans- 
continental Passenger Association, whereas if the cost 
of the agency is greater than the receipts in the way of 
fees the Transcontinental association makes up the de- 
ficiency. The expenses of the Transcontinental Passen- 
ger association itself, including these validating ex- 
penses, are paid by the railroads belonging to that asso- 
ciation in proportion to the mileage of-the railroads, 
according to the testimony in this record. It follows, 
therefore, that under the method of handling these vali- 
dation fees they never find their way into the revenue 
returns of the carriers to the Interstate Commerce Com- 
mission. For the validation of tickets at the twenty 
agencies on the Pacific coast during the period from 
1901 to 1909, inclusive, over $290,350 must have been 
paid, which is nowhere reported as a part of the passen- 
ger receipts of the railroads handling that business. 

This is clearly wrong. In some way those fees 
should find their way into the accounts of the railroad. 
But the circumstance that a proper account of the fee is 
not given does not of necessity stamp the exaction of 
it, or the method of its exaction, as illegal. 

The complainant contends that the manner in which 
these validation fees are handled amounts ts a violation 
vt the fifth section of the act, but we are unable to see 
bew, in the transaction as detailed in the testimony, 
there is anything amounting to a pooling of freights or 
a division of earnings. 

Tae complaint will be dismissed. 


Passenger Regulations Reasonable 


OPINION NO. 1394. 
No. 3063. 
(19 I. C. C. Rep., 440.) 

IN THE MATTER OF EXTRA FARE PAID BY PAS- 
SENGERS BY REASON OF THE NON-VALIDATION 
OF THE RETURN PORTIONS OF LIMITED EX- 
CURSION TICKETS. 


Decided October 11, 1910. 


Respondents’ present regulations providing for refund to pas- 
senger of excess amounts collected on account of passenger’s 
failure to validate round-trip excursion ticket found to be 
reasonable. 


C, O. Whittemore for Las Vegas & Tonopah Railroad 
company. 

E. N. Clark and T. L. Philips for Denver & Rio 
Grande Railroad company. 

W. R. Kelly for San Pedro, Los Angeles & Salt Lake 
Railroad company. 

Hale Holden for the Chicago, Burlington & Quincy 
Railroad company. 

Report of the Commission. 

KNAPP, Chairman: 

This is a proceeding instituted by the Commission on 


its own motion with particular reference to the follow- 
ing transaction: 
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On September 10, 1909, Mrs. Maria Walsh purchased 
from the agent of the Las Vegas & Tonopah Railroad 
company at Goldfield, Nev., a limited round-trip ticket 
from Goldfield, Nev., to Omaha, Neb., via the lines of the 
Las Vegas & Tonopah Railroad company to Las Vegas, 
Nev., the San Pedro, Los Angeles & Salt Lake Railroad 
company to Salt Lake City, Utah, the Denver & Rio 
Grande Railroad company to Denver, Colo., the Chicago, 
Burlington & Quincy Railroad company to Omaha, Neb., 
and return via the same route. The return portion of 
the ticket was not validated at Omaha before being pre- 
sented for return passage, as required by the tariff and 
the contract printed on the ticket. Through error on the 
part of railroad conductors the return portion of the 
ticket, although not validated, was accepted by the Chi- 
cago, Burlington & Quincy Railroad company, the Den- 
ver & Rio Grande Railroad company and the San Pedro, 
Los Angeles & Salt Lake Railroad company, but the Las 
Vegas & Tonopah Railroad company refused to accept 
the ticket for the portion of the journey from Las 
Vegas to Goldfield, thereby subjecting the passenger to 
the payment of additional fare in the sum of $11.55. 

In its tariff, I. C. C. No. 104, effective November 5, 
1909, the Las Vegas & Tonopah Railroad company pub- 
lished the following rules regarding the refund of extra 
fares exacted from passengers by reason of their failure 
to validate tickets: 

REFUND OF FARES PAID ACCOUNT NON-VALIDATION OF 
ROUND-TRIP TICKETS ALL AGENTS AND CONDUCTORS. 


In case a passenger holding a round-trip signature ticket 
(the contract thereof and the tariff under which it is sold re- 
quiring that it be validated before it can be accepted for return 
passage) neglects to have the same executed for return, the 
Las Vegas & Tonopah Railroad company will refund the amount 
passenger is obliged to pay returning over its road, providing 
all other conditions of the contract of the ticket and the tariff 
under which it is sold are complied with. 

Refund will only be made providing the amount paid return- 
ing is for transportation over the same roads and via the same 
junction points, as the unused ticket held by the passenger, and 
the original purchaser can and does furnish a satisfactory affi- 
davit that the ticket is used in accordance with all the condi- 
tions of the tariff under which it was sold and the contract 
thereof, with the sole exception of validating it for return. Pas- 
senger will also be required to furnish receipt (or receipts) or 
other evidence satisfactory to the railroad companies that such 
fare or fares were paid returning. 

Return portion of signature tickets which have not been 
validated for return in accordance with contract must not be 
honored by conductors. Fare should be collected to first sched- 
uled stop of train, at which passenger should purchase ticket to 
original starting point of ticket. Receipt should be given for 
fare paid on train and passenger instructed to secure receipt for 
ticket purchased. 


Similar rules have been published by the other re- 
spondents in this proceeding as follows: San Pedro, 
Los Angeles & Salt Lake Railroad company, I. C. C. 
No. 465, effective January 10, 1910; Denver & Rio 
Grande Railroad company, I. C. C. No. 875, effective 
January 15, 1910, and Chicago, Burlington & Quincy Rail- 
road company, I. C. C. No. 2089, effective October 15, 
1909. 

The matter was brought to the attention of the Com- 
mission by application of the Las Vegas & Tonopah Rail- 
road company for permission to make refund to Mrs. 
Walsh, due to the fact that the tariff rule had not been 
published when she made the journey. 

The respondent carriers above mentioned, over which 
lines Mrs. Walsh traveled, have filed answers setting 
forth at length the reasons which induce them to require 
validation, the principal reason being to prevent fraudu- 
lent use of tickets by persons not entitled to return 
passage thereon. 

The rules which have been published by all of the 
respondents appear to be reasonable and perhaps go 
further to protect the passenger from his own careless- 
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ness than the Commission would be inclined to re- 
quire. Therefore, as it is apparently unnecessary to 
enter an order requiring a change in the carriers’ prac- 
tice, no hearing on that phase of the case would seem 
to be required. The only question remaining is whether 
refund to Mrs. Walsh of $11.55 shall be authorized. The 
Commission has declined heretofore to grant reparation 
on passenger claims due to a reduction in the passenger 
fare (Rule 46, Conference Rulings Bulletin No. 4), and 
the claim in this case appears to be analogous to 
claims which the Commission has refused to entertain. 
That is to say, Mrs. Walsh is claiming reparation under 
a right which she did not possess at the time she per- 
formed the travel. Moreover, it is probable that nu- 
merous other persons are in the same situation and 
would be entitled to reparation if it were allowed in this 
particular case. Since the proceeding has been instituted 
two more claims of a similar nature have been filed with 
the Commission by the Las Vegas & Tonopah. Railroad 
company. An order will be entered discontinuing the 
proceeding, and the Las Vegas & Tonopah Railroad 
company will be advised that the Commission declines 
to authorize the refund to Mrs. Walsh. 

The Commission is of opinion that all carriers should 
establish regulations relating to refund of excess amounts 
collected from passengers by reason of their failure to 
validate round-trip excursion tickets which shall be at 
least as favorable to the passenger as those above quoted 
frem respondents’ tariffs, and carriers that have failed to 
incorporate such provisions in their tariffs are advised to 
amend them in conformity with this conclusion. 


Will Not Re-open Lumber Case 


OPINION NO. 1389. 
No. 3056. 
(19 I. C. C. Rep., 419.) 
COMMERCIAL CLUB OF OMAHA 
vs. 
ANDERSON & SALINE RIVER RAILWAY 
COMPANY ET AL. 


Submitted July 21, 1910. Decided October 10, 1910. 
Petition for rehearing denied. 


Robert Dunlap and T. J. Norton for. Atchison, Topeka 
& Santa Fe Railway company, Gulf, Colorado & Santa 
Fe Railway company and Texas & Gulf Railway company. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway company, Chicago, Rock 
Island & Gulf Railway company and Trinity & Brazos 
Valley Railway company. 

Report of the Commission on Petition for Rehearing. 
CLARK, Commissioner: 

The Chicago, Rock Island & Pacific railway and 
some of its allied lines and the Atchison, Topeka & 
Santa Fe railway and some of its allied lines have peti- 
tioned for rehearing in this case, which was reported 
in 18 I. C. C. Rep., 532. 

Prior to June 1, 1908, the rate on lumber from the 
southwest to Omaha, Neb., was 23 cents per 100 pounds, 
and a higher rate was applied to Lincoln, Neb. In Lin- 
coln Commercial Club vs. C., R. I. & P. Ry. Co., 13 I. 
C. C. Rep., 319, the Commission ordered that the rate 
on lumber to Lincoln should not exceed the rate to 


Omaha. That order was complied with by raising the 
rate to Omaha. 
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Prior to September 1, 1908, the rate on lumber from 
the same territory to Des Moines, Iowa, was higher than 
to Omaha. In The Greater Des Moines Committee vs 
C. G. W. Ry. Co., 14 I. C. C. Rep., 294, the Commission 
ordered that the rate to Des Moines should not exceed 
the rate to Omaha, and this order was complied with 
by again raising the rate to Omaha. 

The instant case was based on a complaint against 
these increases in the rates to Omaha, and many car 
riers were made defendants that were not defendants in 
either the Lincoln or the Des Moines cases. 

The Greater Des Moines committee intervened in t! 


Lic 


instant case, petitioning that if any change was mad: 


in the Omaha rate a similar change be made in the 


Des Moines rate so that the relationship established 
and the principle laid down by the previous decisions 
that the rate to Des Moines should not exceed the rate 
to Omaha, might be preserved. Copies of this petition 
for intervention were duly served upon and answered by 
both the Rock Island and Santa Fe companies. 

The Rock Island lines’ petition alleges that various of 
its rates to Iowa and Nebraska points, made in combination 
on Council Bluffs or Des Moines, will be reduced as : 
result of the Commission’s order, and it is alleged that 
rates to those points were not before the Commission 
under the complaint, and that the effect at those points 
has not been brought before or considered by the Com 
mission, 

The intervening petition, the testimony, the brief and 
the argument on behalf of Des Moines went directly 
and solely to the proposition that the Des Moines rate 
should not be higher than the Omaha rate. None of 
the defendants seriously contested that point in the in 
stant case. Ample opportunity for full hearing was 
given, and all of the testimony and argument ten- 
dered by these or other defendants was accepted and 
properly considered. 

The statement in our original report to the effe 
that the rate per ton per mile on the traffic involved 
would be imperceptibly affected by the change which we 
thought should be made, refers solely to the rate pe 
ton per mile and to the fact that the rates applied from 
a very large blanketed territory, and of necessity would 
vary with the points of origin. 

Error is alleged on account of the suggestion in the 
original report that the defendants were apparently 
satisfied with the 23-cent rate to Omaha until it was n¢ 
longer possible to maintain a higher rate to Lincoln 
and apparently were satisfied with the 25-cent rate until 
it was impossible to longer continue a higher rate t 
Des Moines. This suggestion was based in the fact 
that the 23-cent rate to Omaha was voluntarily estab 
lished and voluntarily maintained until it was raised 
under the Commission’s order that the rate to Lincoln 
should not exceed the rate to Omaha. The 25-cent rate 
to Omaha thus established was maintained until it was 
again raised under the order that the rate to Des 
Moines should not exceed the rate to Omaha. 

Error is alleged in finding that the average carload 
weight is from 50,000 to 55,000 pounds. There is testi 
mony in the record to that effect, and there is testimony 
that the average weight is less. It is well known, and 
probably uncontradicted, that the average carload weight 
has been greatly increased in recent years. 

On the subject of reparation petition for rehearing 
reasserts the position taken at the hearing and in argu- 
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ment, to-wit, that the complainants having bought and 
sold their lumber on the basis of the existing freight 
rate were not entitled to reparation because of the pay- 
ment of the rate found to be unreasonable. If the rate 
was umreasonable the carriers had no right to charge 
it and have no right to the proceeds of such charges 
above a reasonable rate. The complainants are the 
ones who paid the unreasonable rate. 

The petition for rehearing on account of the Santa 
Fe lines alleges error in granting the prayer of the 
Greater Des Moines committee, intervener, and reaffirm- 
ing the previous decision that the rate to Des Moines 
should not exceed the rate to Omaha. We repeat that 
copy of this intervening petition was served upon these 
defendants, was answered by them, testimony in support 
of it was offered and opportunity for cross-examination 
was accorded. These defendants were duly and properly 
on notice and had full opportunity to be heard. 

It is alleged that the opinion of the Commission was 
predicated upon the assumption that the rate in question 
had been or would be increased by progressive advances 
to the highest point under which the traffic would 
freely move. Neither the Commission’s opinion as to 
the facts in this case nor its conclusion was predicated 
on that expression. In answer to certain arguments 
1dvanced we said: 


They cite the rule laid down in Interstate Commerce Com- 
1ission vs. C. G. W. Ry. Co., 209 U. S., 108, that “The mere 
fact that a rate has been raised carries with it no presumption 
that it was not rightfully done.’”” We accept that theory as 
sound, Memphis Cotton Oil Co. vs. I. C. R. R. Co., 17 I. C. C. 
Rep., 313, but we are not, as at present advised, ready to ac- 
cept the theory that rates may lawfully and reasonably be 
increased by progressive advances as long as the traffic moves 
freely and until the highest point under which the traffic will 
move freely is reached. Some traffic must move, and reasonably 
freely, up to the point where the rate becomes prohibitive. 

These petitioners argue that the decision of the 
Commission will be of great financial detriment to their 
interests. No new facts are presented and no point is 
raised that was not previously considered, and no mat- 
ter is referred to as to which these petitioners were 
not afforded ample and full opportunity to be heard. 

The petition for rehearing will be denied. 


Petition for Rehearing Denied 
OPINION NO. 1399. 
No. 2548. 
(79 I. C. C. Rep., 456.) 
PAT. CHAPPELLE 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 
Decided October 10, 1910. 
Petition of defendant for rehearing denied, the Commission re- 
affirming its right to exercise jurisdiction over private cars 


when used for the conveyance of amusement outfits, 
theatrical companies, and the like. 


Submitted August 4, 1910. 


E. C. Brandenburg for complainant. 

W. A. Northcott for defendant. 

Report of the Commission on Petition for Rehearing. 
LANE, Commissioner: 

The defendant Louisville & Nashville Railroad Com- 
pany has presented petition for a rehearing in this mat- 
ter, asking the Commission to make a specific finding 
as to whether the Commission claimed to exercise juris- 
diction over private cars when such cars are used for 
the conveyance of amusement outfits, theatrical com- 
panies, and the like. In the original opinion (19 I. C. C. 
Rep., 56) it was said: 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 643 


We do not doubt the power of the Commission to regulate 
the rates imposed by carriers upon the movement of private 
equipment, 

This was said advisedly and with full appreciation 
of the cases decided by the courts holding that as to 
the movement of circus companies a railroad was a 
private carrier. No decision has been rendered since 
the act to regulate commerce holding that as to the 
transportation of private cars containing theatrical com- 
panies a railroad company could class itself as a private 
carrier which may lawfully discriminate in the trans- 
portation service which it furnishes. 

A railroad makes the carriage of goods or persons 
a business and holds itself out to the public as ready 
and willing to carry “indifferently for all persons any 
particular class of goods or goods of any kind whatever.” 
We cannot, recognize the right of the defendant to claim 
exemption from the provision of this law as to any 
service which it renders as a carrier of persons or 
property. If it is a private carrier as to private cars 
or any class of private cars, it may carry such cars free 
of charge or at any rate that it may choose, differing 
and distinguishing between each party or car that it 
carries. Such construction of the law absolutely nulli- 
fies it as to all private equipment, whether carrying 
passengers or freight. A carrier may no doubt lawfully 
refuse to carry certain classes of private equipment, 
but it may not distinguish between private cars that 
are owned by negroes and private cars that are owned 
by whites, nor may it discriminate between private cars 
that are owned by Armour & Co. and private cars of 
the same class that are owned by any other concern. 

Petition for rehearing will be denied. 


Initial Carrier Not Responsible 


OPINION NO. 1396: 
No. 2687. 
(19 I. C. C. Rep., 448.) 
S. M. ISBELL & COMPANY 
vs. 
LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY ET AL. 

Submitted June 24, 1910. Decided October 10, 1910. 
Initial carrier held not responsible for misrouting shipment via 

an Ohio river crossing taking higher combination than might 
have been obtained via another Ohio river crossing using, 
as a factor, a special commodity rate south of the river, 
the initial carrier not being a party to the rates named by 
the liné south of the river. Complaint dismissed. 

R. W. Isbell, E. R. Rieghmiller and Clarence G. Frey 
for complainant. 

Thomas S. Parker for Pere Marquette Railroad com- 
pany. 

W. A. Northcott for Louisville & Nashville Railroad 
company. 

O. E. Butterfield for Lake Shore & Michigan South- 
ern Railway company and Cleveland, Cincinnati, Chicago 
& St. Louis Railway company. 

Report of the Commission. 
COCKRELL, Commissioner: 

The complaint in this case involves two separate 
and distinct shipments between different points, and, as 
the matters complained of are different in each case, 
they will be treated separately. 

The first shipment was a less-than-carload lot of 
dried beans, weighing 2,900 pounds, moving on Novem- 
ber 17, 1908, from Springport, Mich., to Anniston, Ala., 
over the lines of defendants, Lake Shore & Michigan 
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Southern railway and Cleveland, Cincinnati, Chicago & 
St. Louis railway, to Cincinnati, thence via Louisville & 
Nashville railroad to destination. The charges, which 
were prepaid by complainant, amounted to $23.20 and 
were based on a combination rate of 80 cents. The 
complainant alleges that this rate was unjust and un- 
reasonable in and to the extent that it exceeded a com- 
bination rate of 76 cents applicable via Louisville. Rep- 
aration is asked in the sum of $1.16, the difference pe- 
tween the charges based on the 80-cent and the 76-cent 
rates. 

Defendants deny that the rate charged was unrea- 
sonable and assert that it was the only rate that could 
lawfully be applied. 

While the complaint itself is directed only toward 
the reasonableness of the rate charged, at the hearing 
no evidence was offered to show that such rate was 
unreasonable and complainant rested his case practi- 
cally on the ground of misrouting, claiming that it was 
the duty of the initial carrier to send the shipment via 
Louisville instead of via Cincinnati. We shall, there- 
fore, consider, first, the question of misrouting, and sec- 
ond, the reasonableness of the rate charged. 

From Springport, Mich., to Anniston, Ala., no joint 
through rate is applicable, nor do the tariffs of defend- 
ants provide any method for constructing a through 
rate. Traffic via defendants’ lines between these points 
would have to cross the Ohio river at either Cincinnati 
or Louisville, at either of which points it would be deliv- 
ered to the Louisville & Nashville railroad. From 
Springport the rate to Cincinnati was 17 cents, and from 
Cincinnati the Louisville & Nashville published a rate 
to Anniston of 63 cents. Via Cincinnati, therefore, the 
combination was 80 cents. From Springport to Louis- 
ville the rate was 19 cents, while the Louisville & Nash- 
ville published a rate from Louisville to Anniston also 
of 63 cents. The ordinary combination, therefore, via 
Louisville was 82 cents. But at the time of this move- 
ment there was in effect from Louisville to Nashville, 
via the Louisville & Nashville, a special commodity rate 
of 16 cents, while from Nashville to Anniston a class 
rate of 41 cents was effective. By using these three 
factors—the class rate to Louisville, special commodity 
rate from Louisville to Nashville, and class rate from 
Nashville to Anniston—a combination rate of 76 cents 
would be obtained, and this is the rate for which com- 
plainant contends. 

While the shipment was delivered to the initial car- 
rier without any routing instructions, complainant or its 
agent prepared the bill of lading, presented it to the 
agent of the carrier at Springport and desired to prepay 
the freight charges through to Anniston. Thereupon 
the rate of 80 cents was inserted in the bill of lading, 
as were also the total charges to be prepaid, $23.20, 
based on this 80-cent rate. The amount was paid by 
the complainant and the bill of lading was then signed 
by defendant’s agent. Only via Cincinnati was this 
80-cent rate applicable. 

From both Cincinnati and Louisville to Anniston the 
rates were the same. They were published by the 
Louisville & Nashville railroad, but to that tariff the 
other defendants were not parties. The initial carrier 
contends that it sent the shipment via the cheapest 
reasonable route known to it; that the tariff of the 
Louisville & Nashville railroad was not on file in its 
office at point of shipment and was not required to be; 
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that its own tariffs showed the rate to Cincinnati to be 
17 cents, while to Louisville it was 19 cents, and that 
apparently Cincinnati was the cheaper route. It claims 
that it was not aware of the special commodity rate 
between Louisville and Nashville and the class rate 
from Nashville to Anniston. 

The distances from Springport to Anniston via both 
gateways are as follows: 


Miles. 
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The complainant does not explain why he paid the 
80-cent rate in advance and accepted a bill of lading 
with that rate shown therein. As early as November 15, 
1907, the Commission in one of its administrative rulings 
(No. 214) held: 

Shippers must bear in mind that there is a limit beyond 
which an agent of a carrier could not reasonably be expected 
to know as to terminal delivery or local rates at distant points 
and on lines of distant roads to or with which he has no 
specific joint through rates. Consignors and consignees should 
co-operate with agents of carriers in avoiding misunderstand- 


ings and errors in routing and must expect to bear some re- 
sponsibility in connection therewith. 


The Commission further held (Ruling No. 200): 


Where there is a difference in rates between two points over 
different lines, shippers must understand that they may get 
the benefit of the lower rate only by sending their merchandise 
over the line publishing the lower rate. 

Under all the circumstances of this case, we are ol 
the opinion, and so find, that the initial carrier was nol 
guilty of misrouting this shipment. 

The testimony given by defendants at the hearing 

indicates that the rates as charged, both north and 
south of the Ohio river, compare favorably with the 
rates on the same commodity between points similarly 
located. Had it not been for the special commodity 
rate in effect from Louisville to Nashville no complaint 
would or could have been made. It appears that that 
rate was especially established to meet water competi 
tion at Nashville. It has since been raised, however, to 
23 cents, so that with it as a factor the combination 
rate on the shipment under consideration would now b¢ 
3 cents, or 1 cent higher than the rate via Louisvill 
using the rate from Louisville to Anniston as a factor, 
and 3 cents higher than the rate charged, based on 
Cincinnati. 

From the facts of record we are unable to find thal 
the rate charged, in and of itself, was unreasonable. 

The second shipment involved in this complaint was 
made on February 11, 1909, from Bad Axe, Mich., to 
Tulsa, Okla., and consisted of a carload of dried beans 
containing 250 bags, which, at an estimated weight ot 
165 pounds each, made an aggregate weight of 41,250 
pounds. The shipment moved over the lines of defend 
ants, Pere Marquette to Chicago and the Chicago & 
Eastern Illinois and the St. Louis & San Francisco rail 
roads. At destination freight charges were collected in 
the amount of $287.07, based on a rate of 69 cents pe! 
100 pounds and a weight of 41,600 pounds, though the 
proper charges based upon such weight and rate would 
have been $287.04. The initial line and the shipper claim 
the weight to have been 41,250 pounds, while the Chi 
cago & Eastern Illinois and the St. Louis & San Fran- 
cisco assert that the weight was 41,600 pounds. Refund 
is sought in the difference between the charges collected 
and the charges based on weight of 41,250 pounds. The 
complainant sold the shipment and the St. Louis 
& San Francisco railroad settled with the Pere 
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Marquette railroad upon a basis of 41,250 pounds. The 
discrepancy relative to the weight arises from the fact 
that the Pere Marquette accepted beans for shipment 
at a weight certified to by the shipper, who does not 
actually weigh the beans, but ships and sells them in 
bags at an estimated weight of 165 pounds each. This 
method of accepting estimated weights furnished by a 
shipper applies only on the Pere Marquette railroad. 
The shipment did not move on a joint rate, but on a 
combination rate—15 cents to Chicago and 54 cents be- 
yond. The carriers participating in the movement be- 
yond Chicago provided for the actual weighing of the 
shipment, which resulted in a weight of 41,600 pounds, 
upon which basis freight charges were collected. So, 
under the separately established tariffs, the charges 
which should have been collected at destination were 15 
cents from Bad Axe to Chicago upon a weight of 41,250 
pounds, and 54 cents from Chicago to Tulsa upon a 
weight of 41,600 pounds, or an aggregate amount of 
$286.52, or 55 cents less than the @harges actually col- 
lected. Refund of this overcharge of 55 cents, without 
order of this Commission, should be made by the 
Chicago & Eastern Illinois and the St. Louis & San 
Francisco railroads, because the Pere Marquette railroad 
has received its proper rate according to its tariff, the 
excess having been retained by the first-mentioned 
carriers. 

The complaint will be dismissed, and an order will be 
issued accordingly. 


Misrouting Complaint Dismissed 
OPINION NO. 13930. 
No. 3041. 
(19 I. C. C. Rep., 422.) 
SIKESTON MERCANTILE COMPANY 
vs. 
BOSTON & MAINE RAILROAD ET AL. 


Submitted June 30, 1910. Decided October 10, 1910. 


Complainant’s allegation of misrouting not sustained. Com- 
plaint dismissed. 

G. M. Stephen for complainant. 

W. M. Johnson for Boston & Maine railroad, frie 
Railroad company and Chicago & Erie Railroad company. 

J. L. Howell for Terminal Railroad Association of St. 
Louis. 

M. L. Clardy and James C. Jeffery for St. Louis, Iron 
Mountain & Southern Railway company. 

Report of the Commission. 
COCKRELL, Commissioner: 

On February 3, 1909, there were shipped by the 
George E. Keith company from North Adams, Mass., over 
the lines of defendants, through St. Louis, Mo., to com- 
plainant at Sikeston, Mo., three cases of shoes, weighing 
180 pounds, upon which defendant the St. Louis, Iron 
Mountain & Southern Railway company collected from 
complainant the sum of $2.95, made up, as shown by its 
freight bill, of the following items: $1.75 and 25 cents 
advance charges to St. Louis, and 95 cents freight 
charges from St. Louis to Sikeston, the latter being 
based on a rate of 53 cents per 100 pounds. 

According to the tariffs on file with the Commission 
in effect at the time, the rate from North Adams, Mass., 
to St. Louis, Mo., was 88, cents per 100 pounds, making 
the caarge to that point $1.58, or a total charge to 
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Sikeston of $2.53, resulting in a straight overcharge of 
42 cents, which should be refunded by defendants with- 
out any order from this Commission. 

The complainant, in its petition, claims that no 
routing instructions were given when the shipment was 
made, and that the shipment should have moved from 
East St. Louis, Ill., via the St. Louis, Iron Mountain & 
Southern railway to Cairo and thence to Sikeston, over 
which route the rate would have been 90 cents per 100 
vounds to Cairo and 31 cents from Cairo to Sikeston. 
On basis of this combination the charges would aggre- 
gate $2.18, and complainant asks reparation in the sum 
of 77 cents on account of alleged misrouting. The bill 
of lading shows the shipment consigned by the George 
ir. Keith company to the Sikeston Mercantile company, 
Sikeston, Mo., route “E. D. Mo. Pac.” Notwithstanding 
the statement in the petition that no routing instructions 
were given, there was filed at the hearing an agreed 
statement of facts signed by the attorney for complain- 
ant and the attorney for the Boston & Maine railroad 
that the shipping instructions routed the shipment via 
“BE. D. Mo. Pac.,” and that the shipment was waybilled 
by the Boston & Maine railroad from North Adams to 
St. Louis consigned to the Sikeston Mercantile: company, 
Sikeston, Mo., “Mo. Pac.” At the hearing there was filed 
as an exhibit an interline waybill of the Erie Dispatch 
covering the shipment from North Adams to St. Louis, 
Mo., showing the Sikeston Mercantile company as cuon- 
signee and Sikeston, Mo., as destination, route “Mo. Pac.” 
It was admitied by complainant that “E. D.” stood for 
Erie Dispatch and “Mo. Pac.” for Missouri Pacific. Not- 
withstanding these records, complainant insisted that the 
shipment should have been made to East St. Louis and 
thence by the St. Louis, Iron Mountain & Southern 
railway via Cairo to Sikeston at the lower tariff rate. 
Sikeston could have been reached not only through St. 
Louis, but also through East St. Louis, Thebes and 
Cairo. The carriers followed the shipper’s routing in- 
structions and cannot be held liable for misrouting. The 
complaint will be dismissed and an order will be issued 
accordingly. 


Another Misrouting Case Dismissed 


OPINION No, 1397 
No. 3180. 
(19 I. C. C. Rep., 452.) 
Ss. T. FISH & COMPANY 
Vs. 
NEW YORK, CHICAGO & ST. LOUIS RAILROAD 
COMPANY ET AL. 
Submitted June 28, 1910. Decided October 11, 1910. 
Complaint of misrouting not sustained; reparation denied and 
complaint dismissed. 

W. R. Gray for complainant. 

O. E. Butterfield and Glennon, Cary, Walker & 
Howe, by F. H. Schmitt, for New York, Chicago & St. 
Louis Railroad company. 

A. P. Humburg for Illinois Centra] Railroad com- 
pany. 

Report of the Commission. 


COCKRELL, Commissioner: 

On September 29, 1908, there was shipped from 
Portland, N. Y., to Chicago, Ill., over line of defendant 
New York, Chicago & St. Louis railroad one carload of 
grapes, weight 24,000 pounds, consigned to Train, Let- 
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terman & Ford. After arrival of shipment at Chicago 
consignee sold same to complainant, who ordered car 
reconsigned to its order, Livingston, Ill.,‘“‘route via Big 
Four, protect through rate.” The tariff of defendants 
permitted reconsignment of such shipments at Chi- 
cago and a charge of $2 was provided therefor. There 
was no joint through rate from Portland to Livingston 
in connection with the Big Four, but there was a 
through rate applicable via that route, made up of the 
combination of separately established rates of 30 cents 
to Chicago and 17.1 cents, Chicago to Livingston. The 
shipment actually moved via the Big Four over this 
through route and charges were assessed on basis of the 
aforesaid through rate. There was, however, in effect 
at that time a through route and joint rate of 37% 
cents from Portland to Livingston, applying from Chi- 
cago via the Chicago & Eastern Illinois. Complainant 
contends that shipment should have been sent via the 
route taking the joint through rate and claims repara- 
tion based on the difference between the charges as- 
sessed and the charges that would have been assessed 
had shipment so moved. 

The Commission has held that where no _ joint 
through rate is in effect the combination of separately 
established rates via the route of movement constitutes 
the through rate, and that such through rate is as bind- 
ing, definite and absolute as a joint through rate. (12 
I. Cc. C. Rep., 172.) In the present case the defendants 
literally observed the instructions given when the car 
was ordered reconsigned to Livingston and sent the 
shipment via the route designated, and applied the 
through rate over such route. 

Under all the circumstances we are of the opinion 
that this shipment was not misrouted by any of the de- 
fendants and that complainant is not entitled to any 
reparation ‘thereon. 

On October 1, 1908, there was shipped from Port- 
land, N. Y., to Chicago, Ill, over the line of defendant 
New York, Chicago & St. Louis railroad, two carloads 
of grapes, aggregating 49,585 pounds, consigned to Train, 
Letterman & Ford. After arrival of shipments at Chi- 
cago consignee sold same to complainant, who ordered 
the cars reconsigned to its order, Benld, Ill., a point on 
the Macoupin County railroad, “route via Big Four to 
Gillespie, care Macoupin County railroad; protect through 
rate.” This routing instruction was observed. .Com- 
plainant contends that the cars should have been sent 
via the Chicago & Alton railroad from Chicago to 
Girard, care Macoupin County railroad, because to 
Girard there was a joint rate which was lower than the 
rate to Gillespie. Reparation is asked based on the 
difference between the charges actually assessed and 
the charges that would have been assessed had ship- 
ment moved via Girard. 

We find that the Macoupin County railroad files no 
tariffs with this Commission, and there was, therefore, 
no through rate and joint rate or through combination 
rate to Benld in connection with either the Big Four 
to Gillespie or the Chicago & Alton to Girard. Conse- 
quently it was impossible for defendants to “protect 
through rate,” but it was possible to observe the routing 
instruction “route via Big Four to Gillespie, care Ma- 
coupin County railroad,” and this was done. We are 
therefore of the opinion that defendants did not mis- 
route these shipments and that complainant is not enti- 





tled to any reparation on the ground of misrouting. 

The record shows that defendants collected for the 
movement to Gillespie charges aggregating $316.62. The 
rate applicable to Gillespie was a combination of 47.1 
cents, made up of 30 cents to Chicago and 17.1 cents, 
Chicago to Gillespie, which, on weight of 49,585 pounds. 
would make the freight charges $233.55. Adding thereto 
reconsigning charges of $4 and an admiited icing charge 
of $7.50, the total charges would be only $245.05, leaving 
an overcharge of $71.57, which should be refunded to 
complainant without any order from this Commission. 

The complaint will be dismissed, and an order will 
be issued accordingly. 


—— 


Improper Cancelation; Reparation 
OPINION NO. 1386 
No. 3475. 
(19 I. C. C. Rep., 404.) 
NELSON D. STILWELL 
vs. 
LEHIGH & HUDSON RIVER RAILWAY COM.- 
PANY ET AL. 
Submitted September 17, 1910. Decided October 4, 1910. 
Tariff of initial carrier naming advanced rate did not properly 
cancel lower rate named in tariff of another carrier to 
which rate initial carrer was a party. Reparation awarded 

Nelson D. Stilwell for complainant in person. 

John J. Beattie for Lehigh & Hudson River Railw 
company. 

R. H. Wallace and H. A. Taylor for Erie Railroad 
company. 

Report of the Commission. 
COCKRELL, Commissioner: 

On July 1, 1910, complainant purchased from dé 
fendant, Lehigh & Hudson River Railway company, 
monthly 60-trip commutation book for passage betwee! 
Warwick, N. Y., and New York city, the transportation b« 
ing via Jersey City, N. J., over the lines of defendants 
For this book he paid $18.30, which charge he alleges was 
unreasonable and unjust to the extent that it exceeded 
$13.60, the rate formerly published in tariff of the Lehigh 
& Hudson River railway and in effect at that time ii 
tariff of the Erie railroad, to which the Lehigh & Hudso! 
River railway was a party. Reparation is asked in the 
sum of $4.70. 

Both defendants admit the material allegations « 
the complaint and are willing to make the reparation 
claimed, but they deny that the rate actually collected 
Was unreasonable unless it be on account of conflict il 
tariffs. 

For several years prior to June 26, 1910, defendants 
published in their separate tariffs a rate of $13.60 for a 
60-trip commutation book between the points in ques 
tion, the tariff of each carrier being concurred in b) 
the other. Effective June 26, 1910, the Erie railroad 
published a tariff raising the rate to $18.30. To this 
tariff the Lehigh & Hudson River railway was a part) 
Effective June 28, the Lehigh & Hudson River railwa 
published a tariff also raising the rate to $18.30, and 
this tariff the Hrie was a party. However, at the sug 
gestion of this Commission when it was considering th: 
question of the advance in commutation rates in thi 
territory, the Erie railroad, prior to June 26, suspende: 
the effective date of ts tariff naming the increased rat‘ 
until July 20, 1910. The Lehigh claims that it had n 
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knowledge of this suspension on the part of the Erie, 
and, upon learning of the same, issued, on July 5, effect- 
ive July 7 under special permission, another tariff can- 
celing its tariff naming the increased rate and re-estab- 
lishing the old rate of $13.60. The rate now in effect, 
published in tariffs of both carriers and respectively con- 
curred in, is $18.60. Therefore, during the interim, 
June 28 to July 7, 1910, the situation was as follows: 
Rate of $13.60 in Erie tariff to which the Lehigh & 
Hudson River was a party; rate of $18.30 in Lehigh & 
Hudson River tariff, to which the Erie was a party, and 
during this period, to-wit, on July 1, 1910, complainant 
purchased his commutation book. The $13.60 rate pub- 
lished in the Erie tariff has been in effect from Novem- 
per, 1908. The Commission has repeatedly held that a 
lawfully established rate remains in effect until specifi- 
cally canceled. The tariff of the Lehigh & Hudson 
River railway naming the $18.60 rate did not cancel the 
vate of $13.60 in the Erie tariff to which it was a party. 
This conflict in passenger tariffs comes within the Com- 
mission’s administrative ruling No. 104 as follows: 

Certain fares of a carrier had been published in a joint 

ent’s tariff and also in its own tariff. The carrier issued a new 
tariff canceling the fares in its own tariff but did not secure 
their cancellation in the joint agent’s tariff; Held, That the new 
tariff was unlawful because in conflict with the uncanceled tariff 
f the jcint agent. 

Our conclusions, therefore, are that the rate named 
in the Erie tariff and concurred in by the Lehigh & 
Hudson River railway was not properly canceled by the 
issue of Lehigh & Hudson River railway tariff naming 
the $18.60 rate, and for that reason the rate lawfully 
applicable at the time complainant purchased his commu- 
tation book was $13.60. Complainant is therefore entitled 
to reparation in the sum of $4.70, with interest from 
July 1, 1910, and an order will be issued accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of October, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 3475. 
NELSON D. STILWELL 
vs. 
THE LEHIGH & HUDSON RIVER RAILWAY COM- 
PANY & ERIE RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be. 
and they are hereby, authorized and directed, on or 
before the 1st day of December, 1910, to pay unto the 
complainant, Nelson D. Stilwell, the sum of $4.70, with 
interest thereon at the rate of six per cent per annum 
from July 1, 1910, as reparation for an unreasonable rate 
charged for a monthly 60-trip commutation book for 
passage between Warwick, N. Y., via Jersey City, N. J., 
and New York, N. Y., which rate so charged has been 
found by this Commission to have been unlawful, as 
more fully and at large appears in and by said report 
of the Commission, which said report is hereby referred 
to and made a part of this order. 
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WESTERN RATE HEARING OVER 


Railroads and Shippers Both Rest Case Involving 
Advances in Western Commodity Charges 








Testimony in Case No, 3400, the western commodity 
rate case, involving advances in Western Trunk Line, 
Trans-Missouri and Illinois Freight committee territores, 
closed Tuesday afternoon, November 1. Argument will be 
heard December 14. 

The taking of evidence in this case has consumed twen- 
ty-three days and three separate hearings have been held. 
The first, before Chief Examiner Brown and Special Ex- 
aminer Hillyer, commenced August 29 and continued until 
September 8. At that time officials for the Santa Fe, Rock 
Island and Wabash were heard. The second hearing opened 
September 19 before Interstate Commerce Commissioners 
Clements, Lane and Clark, and continued for ten days. Gen- 
eral justification of the advance was then made by the 
Illinois Central, Northwestern, Burlington, St. Paul and 
Missouri Pacific. The final hearings opened before Com- 
missioners Lane and Clark October 25. At that time the 
shippers presented their evidence on the general question 
and testimony was offered by the carriers in justification of 
the particular advances made. 

An account of the proceedings from the hour the last 
issue of THE TRAFFIC WORLD went to press to the comple- 
tion of the hearing follows: 


Governor Stubbs a Witness. 


Governor Btubbs of Kansas was the last witness last 
Friday afternoon. He stated that he had had experience 
in construction work, grading, bridging, track-laying, com- 
missary, ete. He had worked for the Rock Island, 
Burlington and Santa Fe. As a railroad contractor he 
had done business amounting to from $2,000,000 to $5,- 
000,000 per year and had had from 2,000 to 5,000 men 
employed at one time. 

Witness stated that he would use reproduction esti- 
mates in 1907, declaring that he could use these figures 
and still make a handsome profit. He was willing to 
back this estimate with a bond that he could do the 
work. 

He declared that on the estimate he was going 
to give he could make from $20,000,000 to $30,000,000 
profit. For instance, for main line, he had estimated 
80-pound rail; the actual average in Kansas he found 
to be 65 pounds; for branch lines, 70-pound rails. He 
allowed $4,000 per mile for ballast, declaring the actual 
value to be about $2,500 on the average. Rail, he 
figured at $4,200 per mile. For splices, bolts, etc., he 
allowed $400 per mile; ties, $2,500. This tie item cov- 
ered 2,600 treated ties to the mile; on main line he 
felt that 3,000 ties should be allowed. He could not 
tell the difference between 1907 and 1910 prices. Grad- 
ing, he averaged at $5,000 per mile. Some grading 
would cost $15,000, while thousands had been done for 
$2,000. For track-laying he estimated the cost at $600 
per mile and added that 20 years ago he had seen 
hundreds of miles laid for $350 or $400. His total 
estimate was $25,000, which he declared allowed a 10 
per cent margin of safety. He allowed $6,000 per mile 
for right-of-way, depots, roundhouses, bridges, etc., and 
$2,300 for incidentals. He figured depots to be about 
seven miles apart, with an occasional $200 or $300 
way station in between. This, he declared, allowed 
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for $7,000 depots; he did not believe the average cost 
in Kansas exceeded $4,000. It was his judgment that 
there would be about $2,000 per mile profit on bridge 
costs, etc. 

As to right-of-way, he said that four years ago 
he had offered to build a road 150 miles through the 
richest section of Kansas at $16,000 per mile—80-pound 
rail, oak ties, 5/10 grade. He explained that prac- 
tically all the right-of-way would be donated. This 
line was to be from Belleville to Wichita. On this 
he would have made about $4,000 per mile. 

If the land had to be purchased it. would have added 
about $2,000 per mile to the cost. 


Agreement Stops Railroad Development? 


He felt that the reason this line was not built was 
because the railroads had an agreement among them- 
selves not to invade each other’ territories and did 
not want an east and west line, although he declared 
traffic conditions justified the venture. 

He explained that Kansas had donated over 8,000,- 
000 acres of land to the railroads and $25,000,000 in 
bonds and cash subsidies. 

On branch lines he made the following estimates: 
Rail, $3,600; splicing, etc., $400; ties, $2,000; grading, 
$3,500; track-laying, $500; bridges, depots, etc., $4,000; 
incidentals, $1,000; total, $15,000. The branch-line 
depots he characterized as of the most primitive type. 

Taking up the basis of returns, he declared the 
railroads should be compelled to show the investment 
made, and on this they should be allowed a generous 
return. 

He declared that there had been enormous increases 
in carrying capacity and tonnage of the trains, but in 
20 years the Kansas freight rates have remained prac- 
tically constant. If the roads were able to live then, 
he couldn’t see why they were not making money at 
an enormous rate now. 


Receiverships Due to Stock-Jobbing. 
Commissioner Lane interrupted with the statement 
that many of the roads were in the hands of the re- 
ceivers. Governor Stubbs retorted that the reason of 
this was that they had been examples of outrageous 


stock-jobbing; that the men who had: engineered these . 


deals were now living in the east, too rich to be com- 
fortable, and should be in jail. 

Commissioner Lane called the witness’ attention to 
the fact that in the Salt Lake case the cost of con- 
structing a branch line had been figured at $70,000. 
Governor Stubbs could throw no light on the subject. 
Neither could he explain how an engineer before the 
Commission could one year give the value of his road 
at $480,000,000 and a year and a half later, $620,000,000. 

He declared that an experienced contractor could 
estimate within 5 per cent the reproduction cost of 
a road. 

He did not believe that the value of terminals in 
large cities should be on the same basis as commercial 
properties. 

Commissioner Clark then inquired whether the wit- 
ness would also restrict the taxes on the terminals. 
Assume that a railroad terminal to-day is commercially 
worth $10,000,000 and a decade from now $20,000,000; 
if the rates cannot be based on. this increased value, 
should taxes be increased? The witness cited the deci- 
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sion of the Supreme court in the Consolidated Gas case 
in reply. 

Mr. Lyon then made the point that taxes were 
part of the expenses of the road and so were reflected 
in the rates, 

Mr. Dawes and the witness agreed on the propo- 
sition that they were willing to pay rates on the basis 
upon which they were taxed, or be taxed upon the 
same basis upon which rates were made. 


Ridicules Maintenance of Credit Plea. 
Commissioner Lane asked the witness his opinion 
of the plea made strongly in the eastern case, that 


-more revenue should be allowed to maintain credit 


Governor Stubbs thought the idea that an advance was 
necessary for this was ridiculous. If the railroads would 
stop high finance, American people would invest ten 
times as much as the railroads could spend. 

The witness was asked as to bank earnings. He 
replied that, while he held stock in a Kansas national 
bank, he had received 6 per cent dividends and that 
in forty years this same institution had accumulated 
a surplus equal to 40 per cent of its capital stock. 

Recess was taken about 12:45. 

At the opening of the afternoon session, Mr. Dawes 
stated that he had been mistaken in his examination of 
Mr. McVann. He now declared that the Omaha ter 
minals as assessed included Gibson and the 26 miles 
of right-of-way in Omaha. 

Frank E. Ward, general manager of the Burlington, 
was then recalled. He stated that in his estimates of 
real estate reproduction values in Omaha he had used 
the multiple 2; in some places 1%: 3 had been used 
only with respect to farm lands. 

Governor Stubbs then resumed the stand. 

He testified that his estimates were entirely ex 
clusive of equipment, transcontinental roundhouses and 
large terminals. Equipment he figured at about $5,000 
per mile. 

Attorney Lyon asked the witness to assume that 
two roads had been honestly built and as favorably 
located in a certain territory, but that one had pros 
pered greatly, while the other had labored under great 
financial difficulties during the course of years; would 
not the witness attribute the second line’s condition 
to inefficient management? Assuming the conditions of 
construction and location equal, Governor Stubbs thought 
management the only explanation. 

Mr. Payne, on cross-examination for the railroads 
questioned the governor on the latter’s recent meeting 
at Topeka to protest against the freight rate advances 
and wanted to know the purpose behind this gathering 
The governor answered that. it was to help the Com 
mission by opening the way to place facts before them 
they had not been getting and to arouse sentiment 
that would bring about the enactment of a _ physical 
valuation law. 


Stubbs Quizzed on Commission’s Powers. 

The railroad counsel read sections from the inter 
state commerce act relating to the examination and 
formulation of railroad accounts and accounting by 
the Commission, and asked whether the witness knew 
that the Commission had power to order the production 
in court of every record kept by the railroad, and 
that it was illegal for carriers to keep their accounts 
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in manner other than prescribed by the interstate board. 
The witness replied that he was partially familiar 
with these features of the statute and was praying that 
the Commission would order the carriers to bring their 
stock records and investment accounts into the court. 

Commissioner Lane interrupted the questioning with 
the statement that the Commission had had control of 
the manner of accounting for about three years only, 
and that as far as estimating the cost of a road or 
the actual investment therein, with the possible excep- 
tion of the last three years, the Commission was in 
entire ignorance of these facts, and had to rely solely 
on railroad statements. 

Mr. Payne, addressing the bench, said that it was 
true that in the earlier history of railroading, as in 
the genesis of other great enterprises, there had been 
promotion schemes, stock-jobbing, grafting and rake- 
offs, but that had long since ceased. 

Commissioner Lane remarked that this had ceased 
not so very long ago, and cited the instance of a 
railroad mortgaging its property to build a branch line, 
which was never constructed, because the _ railroad 
chose to use the funds for other purposes. 

Mr. Lyon brought up the question of the cost of 
road and equipment, and wanted to know, as he had 
asked in the eastern hearings, what the figures really 
represented. Mr. Payne could throw no light on the 
subject with respect to the Great Western, except to 
state that the amount as reported by the line was 
correct. 

Object to Intrastate Regualtoin. 


Resuming the cross-examination, Mr. Payne told 
Governor Stubbs that what the railroads wanted was 
to have their problems settled by the Interstate Com- 
merce Commission, without the interference of forty- 
seven states. The witness replied that he agreed that 
the national commission should control the interstate 
business, but insisted that authority to control intra- 
state traffic should rest with the different states. 

Governor Stubbs declared himself in favor of al- 
lowing the carriers to accumulate a large surplus to 
be held for emergencies, just as a national bank holds 
its surplus to take care of bad loans and other unfore- 
seen losses. What he objected to was paying for im- 
provements out of the surplus and then capitalizing 
these betterments. 

He did not think a 6 per cent return to the in- 
vestors exorbitant. He declined, however, to make any 
general statement as to the percentage of surplus that 
should accumulate, but stated that he did not believe 
a surplus of $25,000,000 too large for the Santa Fe. 

Mr. Payne demanded to know why witness had 
mentioned the fact that American financiers had loaned 
$50,000,000 to China. Governor Stubbs replied that he 
did not want to “knock” the foreign loans, but thought 
it showed the American moneyed power had money to loan. 

Railroad counsel took exception to the statement 
that rates in Kansas were as high as 20 years ago. 
The witness replied that his talks with shippers had 
led him to believe this was so. Didn’t the Kansas 
commission reduce the rates on grain? demanded Mr. 
Payne. They had, replied witness, because the rates 
were too high, and cited that the rates from Wichita 
to the Gulf had been 24 cents, while from Kansas City, 
Mo., an 18-cent rate prevailed. 

Governor Stubbs declared if the railroads could 
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show that an increase in rates was necessary there 
would be no objection to an advance in rates. He 
favored higher wages to the rank and file of the railroad 
employes instead of to a few executive officers. 

Replying to Mr. Lyon, he stated that his idea of a 
surplus was to have it for emergency conditions and 
not to be used in the purchase or investment in other 
properties. 


Takes Issue on Cost of Construction. 

Mr. Norton read the following figures as to the cost 

of constructing the Belen cut-off on the New Mexico and 

the Texas Panhandle to illustrate, as he said, the dif- 

ference between the actual building of a line by a 

railroad and building one with a lead pencil. 
Gov. Stubbs’ 


Belen 

Estimate. Cut-off. 
et Rare Sh ee pre $ 4,685 
See Se eee eae 818 
3 eee: CDGGO) Them CE. BO0) isc kiki ve vice cede 2,520 
ia Ia ne bi alas Steinke tet cl toe. Lina $11,254 
3 Sees I lS ee 1,415 
Rye eS een eer tare $ 1,684 
| Se Rights-of-Way, Bridges, Depots, etc. 8,779 
i Se IIE si.  abniicdralesass.s''s niece teal 9,694 
$25,000 $40,849 


Governor Stubbs objected to the comparison be- 
tween the Belen cut-off and his Kansas figures, declaring 
that there was not a similarity of conditions. Further, 
he particularly took exception to the figures on grade 
crossings. 

Mr, Dawson also challenged the correctness of the 
statement as to ballasting. 

As a result of this conflict, Commissioner Lane di- 
rected Mr. Norton to file the full details of his figures, 
contracts, profiles, etc. At the same time, at the re- 
quest of Mr. Lyon, the road was directed to file similar 
data with respect to the Phenix & Eastern, which had 
been sold to the Southern Pacific, and the cost of con- 
struction of which had been testified to be about $14,000 
per mile by Victor Morawetz during the Harriman 
merger hearings in New York. 

Mr. Lyon characterized the Belen as having some 
of the theaviest cut-offs of the country and joined with 
Governor Stubbs in objecting to these figures being 
set off against the Kansas figures. 

General Auditor Bailey stated that the Santa Fe 
owned 50 per cent of the telegraph lines along its 
road; part it owned outright, part were owned by the 
Western Union, and the remainder jointly. 

Governor Stubbs called attention to a letter he had 
received from President Ripley of the Santa Fe, in 
which he said Mr. Ripley had declared that the market 
value of the stock reflected its value. At the time of 
reorganization the stock had been way below par. 
Governor Stubbs figured that to-day, on this basis, the 
value of the Santa Fe had increased $170,000,000. 

“What the dickens do you want,’ demanded the 
witness, “all the earth in one piece?” 


Governor Becomes Cross-Examiner. 


A few moments later Governor Stubbs assumed the 
role of cross-examiner with Mr. Bailey as his witness. 
He asked the auditor what the $102,000,000 common 
stock at the time of reorganization in 1895 actually rep- 
resented. Mr. Bailey had no idea. Governor Stubbs re- 
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marked to the Commission that here was an example 
of the inability to obtain actual facts as to cost of road. 

Commissioner Clark wanted to know whether it had 
not been testified that the Santa Fe’s records showed 
what the company paid at time of reorganization. This 
was admitted. Then, inquired the Commissioner, if the 
Interstate Commerce Commission was to expend untold 
money and energy in investigating the railroad ac- 
counts, it would not be able to trace down the factors 
to a final conclusion. He characterized this as an illus- 
tration of the wild-goose chase the Commission would 
be asked to go to run down figures where some of the 
records were missing. 

Mr. Dawson arose to state that under the rules of 
law, where first evidence was gone, secondary evidence 
could be admitted, and he was of the opinion this should 
be done. 

Coming back to the cost of the Santa Fe, Mr. Lyon 
wanted to know if the $60,000,000 at which the system 
had been sold under the receiver’s hammer had not 
represented the value. Mr. Bailey did not think so; 
that this was merely an upset price and had no relative 
value. 

Mr. James drew from Mr. Bailey the fact that at 
reorganization outstanding bonded liabiilties had _in- 
creased 15 per cent by exchanging 100 bonds for straight 
75 per cent and conditional adjustment bonds to the 
amount of 40 per cent. 

Mr, Norton asked the witness if he believed that 
a pioneer road could be built without some stock in- 
ducements being offered. Governor Stubbs answered 
emphatically that if the roads were honestly managed, 
if there were no high finance, no juggling, money for 
construction would flow in. 

Witness characterized railroads if honestly cap- 
italized as safer as an investment than banks; there 
was not the multitude of credits to consider, the loans 
to militate against the safety of the road. 

As a possible 
Governor Stubbs’ 


answer to unfavorable criticism of 
presence at the hearing, Mr. Dawson 
called attention to the fact that the Kansas law author 
ized the governor to himself in rate matters. 

The was excused and adjournment 
taken at 4:58, the shippers resting their case with the 
governor’s testimony. 


interest 


governor was 


Saturday Morning Session. 


At the opening of the hearing Saturday morning, 
Mr. Payne filed tables showing the relation of retail sell- 
ing prices of certain commodities 
1910 as compared with 1900. 


and freight rates in 
Another table showed the 
ten years’ variations in figures of labor, commodities and 
railroad freight rates and operating expenses per ton mile 
since 1898. 


The first table showed the following: 
Per Cent 
Retail Freight Rate 
Selling Rate, to Sell- 
Year. Price. Cents. ing Price. 
Dressed beef, rer Ib., from 
Chicago to New York... .1900 $ .16.0 45 2.31 
1910 «22-5 .45 2.00 
Ham and bacon. per iIhb., 
from Chicago to New York.1900 -15.5 .30 1.94 
1910 .26.5 .30 1.13 
Lard, per Ib., from Chicago 
2 * a). Spee peae an 1900 -08.0 .30 3.75 
1910 .20.6 .30 1.50 
Eggs, per dozen, from Iowa 
to New York........... ..-1900 -43.0 1.50 3.49 
1910 -50.0 1.50 3.00 
Flour, per 50 Ibs., from Minne- 
apolis to New York....... 1900 1.39 14.80 11.38 
1910 1.70 7.35 
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Men’s suits, each, from Bos- 


ton to New York......... 1900 18.00 1.9 106 
1210 23.50 1.9 081 
Men's suits, each, from Bos- 
CO 20 CERRO. .n cv ivecind 1900 18.00 4.2 } 
1910 23.50 4.2 79 
Men’s suits, each, from Bos- 
ton to St. Louis.......... 1900 18.00 5.0 278 
1910 22.50 5.0 
Women's suits, each, from 
Boston to New York...... 1900 17.50 2.5 
1910 22.50 2.5 
Women’s suits, each, from 
Boston to Chicago........ 1900 17.50 5.6 
1910 22.50 5.6 
Women’s suits, each, from 
Boston to St. Louis....... 1900 17.50 6.6 377 
1910 22.50 6.6 9 
Gloves, per pair, from Glov- 
ersville to New York..... 1900 1.00 0.55 
1910 1.37 0.55 
Underwear, per suit, from 
Boston to New York...... 1600 1.50 0.15 
1910 2.00 0.15 7 
Underwear, per suit, fron 
Boston to Chicago........ 1900 1.50 0.7 467 
1910 2.00 0.7 
Underwear, per suit, from 
Boston to St. Louis....... 1960 1.50 0.8 ) 
1810 ? 00 0.8 401 
Shoes, per pair, from Bos- 
ton to New York........ 1900 3.50 0.5 
1910 4.00 0.5 
Shoes, per pair, from Bos- 
es US en 1900 3.50 1.4 4() 
1910 4.00 1.4 is 
Shoes, per pair, from Bos- 
ton to St. Louis......... 1900 3.50 1.66 7 
1910 4.00 1.66 
A supplementary exhibit, based on reports of the 


Interstate Commerce Commission and the U. S. Bureau 


of Labor showed the following: 


Ra ] 
Freight Oper g 
Relative Prices Relative Labor Rates, Expenses 
of 258 Rates for 4,169 per Ton per Tor 
Commodities. Establishments. Mile, M 
Year Period 1890-9—100. (Cents) (Cent 
SO eee 93.4 100.2 .753 ' 
SOD nce tidh de < eee, | 102.0 -724 47 
NE id SR Is 110.5 105.5 .729 471 
1901 ae ease al ee 108.0 .750 4 
See ee oe 112.9 112.2 757 4 
Ee > Wid de le eke 113.6 116.3 -763 
oe Fe AR 113.0 117.0 780 , 
Re :; 5 t-wiedb ta-0 OM 115.9 118.9 . 766 
DUE ie v Coates 122.9 124.2 748 494 
BEE Db wthic s cba ee 129.5 128.8 759 
BUD. wild aut are wtlio a 122.8 129* 754 
ee, tS 126.5 
ROO” «ace slecaubd ocean 133 


*Estimated. 

Mr. Norton reported the estimated cost of the P 
nix & Eastern was $22,000 instead of $16,000. 

James §. Peabody, statistician of the Santa Fe, 
then put on the stand. Mr. Peabody testified at leng 
concerning the higher cost of conducting interstate and 
intrastate business, particularly in Oklahoma and Mis 
souri. 

Commissioner Lane 
should be state line; 
number of hauled plus a 
especially when as a matter of 


may be shorter than the state. 


wanted to know why division 


made at why not base 
fixed terminal 


fact the 


rates 0! 
charg 


haul 


miles 


interstate 


Shouid Not Divide at State Line. 


Mr. Peabody replied that it was an absurdity to make 
the division, but the state commissions made 
that basis and in order to comply, this sort of 
tion must be resorted to. 

Mr. Lyon obtained the admission from 
that on the intrastate business the road was 
money and making profit on interstate. Then why i! 
crease the profitable rates? 

Mr. Lyon asked Mr. Bailey what was meant by cos! 
of road and equipment. Witness answered that it was 
impossible, because of the reorganization, to segregate 
the cost of the branch and subsidiary lines, Not the cost 
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of these auxiliaries, but the cost of the Atchison’s invest- 
ment therein. 

The St. Paul’s cost of road account, testified Mr. 
Ellis, represents the money cost with the exception of 
possibly $11,000,000 improvements made out of earnings. 
He felt this was probably offset by charges to this ac- 
count in the earlier years that might have properly been 
charged to expenses. 

For the Chicago, Burlington & Quincy, Mr. Sturgis 
stated that the cost of road and equipment account of his 
road represented actual money investment. 


Burnham to Justify Individual Increases. 


Claude G. Burnham, vice-president in charge of traf- 
fic of the Chicago, Burlington & Quincy, was the last 
witness of the Saturday session. Practically at the out- 
set, he was taken in hand by Commissioner Lane. 
Witness stated that the advances here under investiga- 
tion had been determined upon last winter. The com- 
missioner wanted to know by whom. Mr. Burnham 
replied that the decision had been made by the ex- 
ecutive officers, but it would be hard to name any one 
in particular. 

He declared that the returns, as they had come to 
the executive officers from month to month, had showed 
increased gross earnings, increased operating expenses, 
but had revealed the net earnings as declining or sta- 
tionary. 

The commissioner inquired if there had been a 
decrease in net in the months immediately preceding 
June 1, 1910, the date upon which the advances were 
originally scheduled to become effective. Mr. Burnham 
answered that the wage increases that had been granted 
prior to that date had brought the whole question to 
a head, and that these advances to the employes of the 
railroad had been reflected in the net earnings of the 
company. 

“Did you receive orders from the directors of the 
company, or did you recommend an increase in the 
rates?” demanded the commissioner. 

Witness replied that that was a difficult question 
to answer. He said the reports had been before all the 
officers and had been discussed generally by them. It 
was the consensus of opinion among the railroad men 
that an advance in transportation charges was essential. 


Advances Based on Earnings Reports. 


Still pursuing his original line of inquiry, the com- 
missioner. asked whether the increase had been based 
on the railroad officers’ studies of figures of net earn- 
ings. Mr. Burnham answered that they had, and had 
also been predicated upon the railroad men’s knowledge 
of the company’s financial necessities and what it would 
have to face in the way of increased wages. 

Attorney Lyon at this point took a hand in the 
examination of the witness. Repeating the witness’ 
statement that the advance had been based on figures 
for net earnings, he stated that he understood Mr. 
Burnham to be a traffic official solely and to know 
little or nothing of the accounting and financial de- 
partments. The Burlington official called attention to 
the fact that he was an executive officer of the road. 
Mr, Lyon then asked if, when the traffic department 
increased a rate, the witness was furnished with a state- 
ment showing the increased revenues accruing thereby. 

“Not for an individual rate,” answered the witness. 
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“You decided on a general increase,’ said Com- 
missioner Lane; “how much did you decide it should 
be?” 

Mr. Burnham answered that the rates under sus- 
pension constituted about all the advances that could 
be made at this time. 

This statement was received with considerable sur- 
prise. Commissioner Lane said that it had been his 
understanding that these were only a part of the rate 
increases planned by the carriers; that that was his 
impression of the statements made at the memorable 
White House conference between Mr. Taft and certain 
western railroad presidents last June. Mr. Lyon called 
attention to the testimony already given in this case 
by other witnesses, the admissions made by the ma- 
jority that the present advances were only a beginning, 
a mere bagatelle, compared to what the railroads felt 
they were entitled to and needed. 


Barred From Further Advances. 


General Counsel Chester M. Dawes of the Burlington 
then addressed the commissioner, declaring that the 


‘necessity for the advance was great, but that it would 


be a practical impossibility to make further increases 
at this time because of the decisions of the Interstate 
Commerce Commission in the Missouri river, Spokane, 
Sale Lake, Kindel, and other western cases. The total 
advances which the road had planned would have 
brought it an annual additional revenue of about $800,- 
000. He intended to show that the reductions ordered 
by the Commission in the cases just mentioned would 
offset this increase, so that the practical result would 
be that the road would be, assuming that the increases 
are allowed, just as bad off as it is now. 

Commisioner Lane asked whether Mr. Burnham had 
not anticipated that the mandate of the Commission in 
the Missouri river and other litigated cases would be 
sustained by the courts. The witness confessed that 
he had not cherished this assumption, although he had 
gone on the theory that the rates could be no higher 
than those that had been attacked by the shippers in 
these causes. 

Witness was then asked by the commissioner 
whether it was not a fact that the rates under sus- 
pension were only a part of the proposed advances and 
whether they were a small or large proportion of the 
increases planned. Mr. Dawes replied for the witness, 
saying that the road did not abandon its contention 
that it was entitled to more revenue, but that, as a 
practical matter, it could not get it at this time. 

Mr. Burnham called attention to the reduction in 
the per ton mile revenue on the Burlington during the 
last decade. In 1901 the average was .862 cent; 1906, 
804, and 1910, .788—a decrease of over 10 per cer’ 

“The average rate per passenger mile in 1901 was 
2.162; in 1906, 2.041, and in 1910, 1.881—a decrease of 
14.94 per cent.” 

The point was made that a reduction in per ton 
mile revenue, by no means, standing alone, could be 
taken as an indication of a reduction in rates. Mr. 
Burnham conceded this, but stated that it was his belief 
and information that the Burlington’s decreased rate 
per ton per mile was due to a decrease in the rate. 
He cited that he had found that there had been some 
630 reductions in classification, as against 180 advances. 

Commissioner Lane pointed out that there might be 


pagal ti el 
Figg et ee 


% 


an 


faa 
































































652 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






these 600 reductions without any reduction in revenue 
and five advances might be made that would mean a 
material increase in revenue. This, too, the witness 
was ready to admit and to acknowledge that some re- 
ductions in rates might be compensated for by increased 
tonnage. With respect to the particular changes he 
had reference to, however, he believed that the bulk 
of the business would be that moving under the reduced 
ratings. 


Shows How Rates Have Declined. 


Mr. Burnham then directed attention to other fac- 
tors that he felt supported him in his assertion that 
it was reduced rates and not changes in the character 
of the traffic or the length of the haul that was re- 
sponsible for the fall in the Q’s average revenues per 
ton per mile. There has been, during the ten-year 
period reviewed by the witness, a gradual elimination 
of switching and terminal charges. In many instances 
store-door delivery of freight is in practical effect. At 
Chicago, the road now takes L. C. L. traffic out of a 
man’s warehouse to its own tracks without cost to the 
shipper, whereas the shipper formerly was forced to 
dray his goods, at his own expense, to the road’s 
terminals. In other words, the shipper was getting 
more service for the same, or less, money than he 
paid in years past. Likewise, the lighterage charge of 
5 cents per hundred pounds is now absorbed on L. C. L. 
freight at Chicago. There has been some decrease in 
the average haul in the last three years—a fact that 
would, if other conditions remained unchanged, naturally 
tend to swell, rather than diminish, the average revenue 
per ton per mile received by the road. Mr. Burnham 
did not believe there had been any material change in 
the character of the traffic handled by the Burlington 
since 1907. From all these facts, he felt justified in 
his deduction that the decrease in the per ton per mile 
revenue was due to reductions in the rates. 


The establishment of the free transit privilege and 
the absorption of various terminal charges have been 
gradually developing during the last ten years, explained 
the witness. No sharp dividing line could be drawn. 
About five years ago the road changed from the ab- 
sorption of switching charges on competitive carload 
business to the absorption on all _ carload _busi- 
ness. Transit privileges have been gradually’ ex- 
tended from market to market and commodity to com- 
modity. 

Discusses Amounts of Rebates Paid. 


Replying to Mr. Dawes, he said that he had per- 
sonally investigated the subject of the rates formerly 
paid on Atlantic seaboard-Missouri river business. The 
Burlington had paid as high as 30 per cent on first-class 
traffic. The total rebates paid by the road on al! traffic 
prior to the enactment of the Hepburn act had not, 
he believed, amounted to more than 3 or 5 per cent of 
its total revenue. 


He stated that it was impossible to find out the 
actual rate paid by the shippers in 1800, but called 
attention to the fact that, despite the fact rebates had 
been stopped, the per ton per mile revenues had de- 
clined, instead of increased, since 1906. 

Coming back to the advances here under investigation, 
Mr. Burnham testified that all the increases made were 
on commodity, rates; further, that all these rates were 
now out of line and below what the railroad considered 








a normal basis. Explaining why this was so and why 
the rates had been taken out of the classification, he 
said that some had been the result of competition at 
special points, some represented the continuance of 
special rates formerly taken care of by the rebate 
system, some were the result of co-operation between 
the railroads and new industries and had been ests} 
lished to foster the location and success of new busi- 
ness enterprises, some had been made to provide for 
commodity mixtures not authorized in the classification. 
some had resulted from one road making a special bid 
for a certain traffic and thus forcing its competitive 
lines to follow suit, while others were the result of 
endeavors to build up traffic at favored cities. 


Mr. Dawes asked if the rebates largely paid on the 
first three classes of freight had applied to sll such 
traffic moving from the seaboard to the Missouri river. 
Mr. Burnham answered that it had not, and agreed 
that the proportion upon which the rebates had been 
allowed had not amounted to over 50 per cent of the 
total traffic in these lines between the points specified 

H. C. Barlow, traffic director of the Chicago Ass 
ciation of Commerce, inquired whether the witness. it 
stating that 30 per cent had been thrown off the first- 
class rate between the Missouri river and the Atlantic 
seaboard, applied this to the through rate or to the 
proportion charged west of Chicago. To the through 
rate, was the witness’ response. 

Mr. Burnham disagreed with the testimony given 
by Traffic Manager Crosby of the Q in the Missouri 
river rate case, as recalled by Mr. Atwood, that no 
record had been kept of rebate payments. The wit 
ness was certain that there had been memoranda made 
of these various transactions. 


Advanced Rates Below Class Basis. 


A statement was filed by the Burlington comparing 
the commodity rates now under suspension with those 
at present prevailing, the class rates now in effect and 
the commodity rates in effect in 1905 and 1900. Sum 
marized, this showed the average class rates on the 
articles affected to be 34.5 cents between Chicago and 
the Missouri river, the advanced rates to average 26.8, 
the present rates 23.1, those in effect in 1905, 26.9, and 
those in effect in 1900, 31 1-3 cents. 


“In other words,’ said Mr. Burnham, “the proposed 
rate is 7.7 cents, or 25 per cent below the class rates, 
and is below the rate in effect in 1905 and 1900.” 

Asked by Mr. Dawes if further advances were con 
templated, the witness replied: 

“The advances announced do not give us anything 
like the additional revenue that we require, nor em 
brace all of the advances that should be made. It is 
my opinion that we will not, at the present time, 

a practical matter, be able to make advances that will 
give us anything like the additional revenue necessar) 
If the advance of interstate coal rates goes into effect 
we will also try to obtain a similar advance on intra 
state Illinois coal. In fact, these tariffs were published 
but have been suspended by the Illinois state com 
mission. With our company, the advances as published 
on this intrastate coal would mean additional revenue 
of about $150,000 per year. We also expect to secure 
some advances in grain rates. The class rates, howeve! 
I do not believe, could be generally advanced. The In 
terstate Commerce Commission, by their decisions in 
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the Burnham-Hanna-Munger case, the Kindel cases, the 
Salt Lake and Spokane cases, have practically fixed 
our class rates and many commodity rates in the entire 
territory west of Chicago. In some cases these rates 
will be reflected as far east as Nebraska. Many rates 
not affected by these decisions will probably be con- 
trolled by the state railroad commissions and legis- 
lative enactments. Of course, there are individual com- 
modity tariffs here and there, some few class rates, 
that we may be able to advance, but as a rough esti- 
mate I do not believe that the aggregate revenue we 
could obtain from advances on interstate and state 
traffic, including those subject to this inquiry, would 
give the Burlington railroad more than $800,000 addi- 
tional revenue per year—and that is less than 1 per 
cent of our total gross earnings. Our passenger rates 
are practically fixed by statute and probably cannot be 
increased for some time. What I mean by this is that 
while we need much more, as a practical matter, I 
think at this time we could not obtain any more than, 
say, $800,000 per annum by an increase in rates.” 

Adjournment -was taken at 12:30. 

Monday Morning’s Session. 

Mr. Burnham again took the stand at the resumption 
of the hearings Monday. 

Answering Mr. Lyon, he declared that the road needs 
the advances in order to properly maintain it as an 
efficient machine for the conducting of transportation. 

He believed that to-day it compared favorably with 
other roads, but it was not as efficient as he would like 
to see it. 

Asked by Commissioner Lane what he meant by this 
statement, Mr. Burnham explained that there were many 
new depots needed, improved roadbeds and grade, en- 
larged terminal facilities needed. Much money was 
needed not only to provide these things and so main- 
tain the property and such improvements. 

Mr. Lyon wanted to know how Mr. Burnham knew 
of these operating needs. In reply, the witness stated 
about half his time was spent in travel over the road, 
often in company with the president or operating offi- 
cials. In these travels the officers were able to see 
what was lacking, and discussed these things among 
themselves. 

He was responsibile for getting business for the 
road and the local officials had to point out the needs 
that prevented the road from getting more traffic. There 
had been eases in which he had made written recom- 
mendations as to improvements needed, but as a rule 
these matters were discussed in conference. 

Mr. Lyon asked if the witness wished to impress 
the Commission with the view that the C., B. & Q. was 
not in as good condition financially as in 1900. Mr. 
Burnham replied that the road was not able now to 
borrow as readily as ten years ago. The president of 
the road has advised him that money cannot be bor- 
rowed as expediently as in 1900—in other words, the 
interest rate was too high. 

Witness did not know whether the fact that the 
stock of the Q was practically all held by another road 
affected the borrowing power of the company. 


Maintains Rates Have Decreased. 


He reiterated that his. purpose in citing the decrease 
in per ton per mile freight and passenger revenue had 


' been to show that, as far as the Burlington was con- 


/ 
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cerned, there had been an actual decrease in rates the 
last decade. 

He agreed that as far as the rates per ton per mile 
were concerned, there had been no substantial reduction 
in rates between 1907 and 1910, the figures being 7.87 
and 7.83 mills, respectively. 

Mr. Burnham admitted that at the time rates had 
been fixed he had anticipated a decrease in earnings; 
had he known that the year 1910 would have shown 
an increase, would he still have increased the rates? 
He would. He believed the increase had been brought 
about by economies in operation. 

“Do you know how much your business increased 
gross last year?” asked Mr. Lyon. 

Mr. Burnham replied, he thought it about $8,000,000. 
Mr. Lyon corrected this to over $9,000,000. This had 
been accompanied by an increase in expenses of about 
$8,000,000. 

Counsel for the Commission pointed out that had 
the 1910 operating ratios been the same, the increase 
in net would have been over $2,000,000 instead of $800,000. 

Mr, Dawes wanted to know if Mr. Lyon contended 
that the business could have been done on the same 
operating ratio. Mr. Lyon felt that it could be done 
and cited Mr. Ripley’s testimony in support of his view 
that a road doing $120,000,000 business could take on 
$10,000,000 more without increasing its operating ratio. 
Mr. Norton objected to this unless it was qualified— 
congestion, for instance, would prevent taking on new 
business without material increase in the operating 
expenses. 

Mr. Lyon wanted to know if Mr. Burnham’s judg- 
ment was controlling in making rate increases. Witness 
said they were finally passed on by him. 

Railroad Needed More Money. 

These advances had primarily been made, he con- 
tinued, because the company needed more money; none 
of the advances, he felt, were such as to prevent a 
free movement of the traffic. 

So long as a rate is below the classification basis, if it 
can be advanced to the classification basis without re- 
tarding the movement of traffic, and the railroad needs 
more money, such advance should be made, testified Mr. 
Burnham. 

Mr. Dawes added that this increase would be made so 
long as it did not lay an unnecessary burden on the 
shipper. 

Mr. Lyon wanted to know how it could be determined 
whether it was undue burden. Mr. Burnham explained 
that the road had agents all over the country who 
watched commercial conditions and their judgment was 
largely considered in deciding this question. 

Boiled down, Mr. Lyon took this to mean rates that 
would not. retard the free movement of traffic. 

Mr. Burnham admitted that the road would not know- 
ingly fix a rate so high that it would kill the traffic, but 
he did not believe that transportation charges had or 
would be fixed up to this limit. For instance, he said a 
bale of silk might move from the seaboard to the Mis- 
souri river at a rate of $10, or even $50, but he would 
not advise such rates to be fixed. 

Mr. Burnham admitted that, if the other rates were 
not circumscribed by public authority, other rates would 
have been increased. 

Mr. Lyon then wanted to know if the 50 or 100 com- 
modity rates which have been increased would. bear the 
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proper relation to the other rates. Mr. Burnham felt that 
the rates subject to this inquiry were still too low and 
really should be further increased. 

If the road could increase its class rates and all its 
other rates, he still felt that these other rates should not 
be increased as much as the commodity rates under in- 
vestigation. For instance, were it possible to increase all 
rates, these commodity rates should be advanced about 
15 per cent against 10 per cent on the other class or 
commodity rates. 


Would Raise Commodity Rates to Class Basis. 


Replying to Commissioner Lane, he said that were 
there no barrier to prevent a general increase his first 
step would be to bring all commodity rates back nearer 


to the class-rate basis. He regarded present-day tariffs © 


as carrying too. many commodity rates. 

He believed in a standardization or classification of all 
traffic, with few, very few, deviations from this for cer- 
tain commodities, 

Then the commissioner wanted to know what would 
become of the theory of what the traffic would bear— 
what would become of the men who are now out de- 
termining what the traffic would bear. Witness replied 
these men would be out seeing what exceptions should 
be made to the classification. 

In other words, witness favored, as far as possible, the 
elimination of commodity and substitution of class rates. 
Value of commodities were, he admitted, largely con- 
trolled by ratings given the different articles in the clas- 
sification. 

This system did not, however, in his opinion, disregard 
rate-making for economic reasons controlling movement. 

If this system was adopted, Commissioner Lane then 
wanted to know whether this would not justify a reduc- 
tion in class rates. 

Mr. Burnham replied in the negative, because the roads 
needed more revenue. He hoped, but did “not~ believe, 
that there would be any time when the railroads did not 
want more money. 

Replying to Commissioner Lane, Mr. Burnham said that 
he thought conditions had so changed within the last few 
years as to justify the elimination of many commodity 
rates and the substitution thereof of class rates. 

Francis B. James then took up the cross-examination. 
Witness admitted that rebates had been the result of 
competition. This competition, he said, had to a great 
extent been eliminated by the law against rebates. 

He said most of the advances had been checked in 
at the rooms of the Western Trunk Line committee. He 
denied that this committee had a rule that advances could 
not be made effective without the consent of the majority 
of the roads members thereof. 

Mr. James wanted to know if there had been any dis- 
sent by any of the roads. Mr. Burnham admitted that 
the carriers had to discuss competitive rates among them- 
selves, 

Mr. Dawes objected to questioning along these lines. 
He declared the Hannibal injunction suit had been with- 
drawn and the investigation had been delegated to the 
Commission in so far as the rates were reasonable—not 
as to the legality in which the rates had been fixed upon. 
Objection overruled. \ 

Mr. James wanted to know if it was not a fact that a 
rate which was objectionable to any road member of 
the committee was not adopted. This was probably 
true, but witness would make no definite declaration. 


Witness had not in every instance had tonnage sta. 
tistics on the particular commodities when the rates 
were advanced. Neither had he made any calculations 
of the cost of transportation on particular commodities. 
The road had a danger signal—5 mills; the average rate 
was about 8 mills per ton per mile, operating ratio about 
70 per cent, or about 5.6 mills. He had some knowledge 
that the commodities under investigation had advanced 
in selling price, but admitted he would have made no re 
ductions had the selling price been less. 


Not Predicated on Cost of Articles. 


Following up Mr. James’ line of cross-examination 
Monday morning, Commissioner Lane said that he did 
not understand that the rate advances had been predi 
cated upon the increased selling prices of the particular 
commodities affected. Mr. Burnham replied that the 
commissioner was correct, but admitted that the value 
of the article was an element to be considered in rate- 
making. 

It was cited that the Missouri statutes prevented 
any increase in interstate rates on agricultural imple- 
ments or furniture. As a result there had been no in 
crease in the rates on those articles interstate between 
the rivers, although the rates from Chicago to the Twin 
Cities and from the Twin Cities to the Missouri river 
had been increased by the tariffs under suspension 
Witness was not prepared to say that these state rates 
were below the cost of carriage; he acknowledged that 
they were not the subject of court litigation, but added 
that it was extremely difficult to base a case of confis 
cation on a single rate. 

He stated that the road had some knowledge of the 
shippers’ profits and their ability to pay higher charges 
from the reports it received from its various traffi 
agents throughout the territory affected. 

Commissioner Lane asked if the shippers had been 
consulted as to whether these particular commodities 
involved in this case could bear the increase. Mr 
Burnham said that they had not; that where the shi; 
pers were notified in advance of a pending increase, it 
usually ended in the carrier not receiving the additional 
revenue it had set out to get. 

Witness was asked by Mr. James on what ground 
the advance on chocolate and cocoa had been based 
He replied that no traffic man had ever been able to 
see why these articles should not pay class rates. Th 
commodity rate was the result of the influence of big 
shippers. To put it back to the classification basis 
this time would be too big a jump. 


Aimed to Maintain Present Parity? 


In reply to queries by Mr. James and Mr. Trickett 
he admitted that there might be instances in which 
the parity of rates as between Chicago and the Twin 
Cities and the Twin Cities and the Missouri river, 4s 
against Chicago and the Missouri river, had not been 
maintained, although it had been the aim in making th 
advances to destroy no existing rate relationships be 
tween competitive centers in the territory affected. 

Commissioner Clark wanted to know why ther 
were commodity rates on chocolate from Creston and 
Shenandoah, Iowa, and Chillicothe, Mo., to Chicago: 
Were there any chocolate factories at these points 
Witness did not think so. 

Mr. Burnham was asked if he had considered the 
general surplus of the road in deciding on a rate 
vance. He replied that it was his understanding 
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the bulk of this money had already been appropriated. 

The Burlington was in a high degree of perfection 
at the close of 1910, but not better than it had ever 
been. He thought the road would require greater ex- 
penditures for maintenance this year than last. 

While the condition of the road compared favorably 
with that of its competitors, there were still many 
needed improvements that should be made. Conditions 
and facilities at Kansas City, for instance, might be 
bettered. 

Commissioner Lane wanted to know if these im- 
provements would be made if the increase in rates were 
eranted. Mr. Burnham thought they would. The com- 
missioner then asked the witness to cite a specific in- 
stance. Mr. Burnham stated that it was proposed to 
build a team track from the river front terminal at 
Quincey to the heart of the city. This would cost about 
$500,000. He would be willing to promise that this facil- 
ity would be constructed if the increase were allowed. 

Asked what would be done if no increase were per- 
mitted, he replied that he did not konw. 

Mr. James reverted to the trap car service cited by 
the witness as one of the factors that had led him to 
believe that the reduction in the Q.’s per ton per mile 
revenue was due to reduced rates. Mr. Burnham ad- 
mitted that these cars carried a minimum, but denied 
that the service resulted in increased traffic for the road: 

He conceded that there was little if any movement 
of pig iron to Kansas City, but stated that the rate had 
been included in the advances in order to preserve the 
proper relationship with southern rates. 

Mr. Trickett pointed out that the rate on agricul- 
tural implements from Chicago to St. Paul and Minne- 
apolis had been advanced three cents and from the 
Twin Cities to the Missouri river four cents. This was 
acknowledged to be true, but Mr. Burnham added that 
St. Paul does not naturally job at Missouri river points. 

On cross-examination by Mr. Thorne, attention was 
called to the fact that the average haul was greater 
than in 1900. 

Thorne Cross-Examines Witness, 

The Iowa lawyer devoted considerable time to rates 
on coal from Virden and Herrin to lowa points. Mr. 
Burnham thought the heaviest movement was from Her- 
rin because more mines were being worked in that dis- 
trict. Commissioner Clark pointed out that the gen- 
eral effect of the Virden rates was a reduction from 
existing charges. The witness explained this as being 
due to the fact that present rates are higher than the 
combination of the local to the Mississippi river, plus 
the Iowa distance tariff rates beyond. 

Mr. Thorne and counsel for the Burlington engaged 
in a heated discussion as to whether the road should 
furnish statements showing profits accruing from business 
handled in the territory affected, viz., Iowa, Minnesota, 
Illinois and Missouri; he declared that he believed such 
a division would show that the roads are “milking the 
heart” of the Mississippi valley to bolster up other ter- 
ritories. Mr. Burnham declared that such a compilation 
would be valueless; Mr. Dawes maintained that it would 
entail a great expense and consume considerable time; 
that it would mean the checking over of thousands of 
waybills. Mr. Dawes did not believe that the case 
should be delayed at this late day to have such informa- 
tion made part of the record. 

Mr. Thorne retorted that such statements had been 
made in cases against the state railroad commissions; 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 655 


if they were of use there, why not here? Representa- 
tives of the Burlington replied that it would be impos- 
sible to furnish a statement of earnings and expenses 
as to the commodities affected. Commissioner Clark 
said that he did not understand that Mr. Thorne asked 
for a segregation of commodities, only a statement of 
earnings and expenses for the four states mentioned. 
Mr. Thorne answered that the commissioner had stated 
his position exactly. 

Commissioner Lane said that it would be impossible 
to get the revenue statements, although the expense 
accounts might be furnished. Both the commissioner 
and Mr. Lyon thought this would entail considerable 
time and labor. 

Mr. Thorne felt that Mr. Lyon exaggerated the diffi- 
culties of the situation and declared that in the Corn 
Belt Meat Producers’ association case before the Iowa 
state railroad commission, the Burlington had furnished 
such a statement with respect to cattle and hogs within 
45 days after the order was served on the road. 

recess was taken at 1:00. 

Considerable controversy between counsel developed 
during the afternoon session over Mr. Thorne’s request. 
There seemed to be a great divergence of opinion as to 
whether the information he asked for was not covered 
by the reports of the road to the Interstate Commerce 
Commission or by the requests for information which 
Mr. Lyon is to serve on the carriers on behalf of the 
Commission. Commissioner Lane finally suggested that 
the question be disposed of, at least temporarily, outside 
of court by Mr. Thorne and Mr. Dawes. 


Inquire Into $300,000,000 Mortgage. 

Commissioner Clark evinced particular interest in 
the authorized bond issue of the Burlington for $300,000,- 
000. Mr. Dawes stated that this was practically a first 
lien mortgage, with the exception of some few underly- 
ing liens. Mr. Clark then wanted to know what these 
prior obligations on the property were. Mr. Dawes 
stated that he would file a statement giving this in- 
formation. 

The commissioner stated that the road apparently 
had property representing $127,000,000 paid for out of 
income; it has a mortgage on that property for $300,000,- 
000. Unless the road has property to the value of 
$300,000,000, outside the $127,000,000 paid for out of sur- 
plus, mortgage must necessarily cover property paid for 
out of that $127,000,000. 

Mr. Sturgis, general auditor, answered that the 
mortgage represents security for bonds to be issued to 
cover new lines to be built in the future and to take up 
existing mortgages. 

Commissioner Lane inquired what the $70,000,000 
bonds already issued under this mortgage authorization 
represented. Mr. Sturgis replied that some were to 
take up bonds already matured, some had been used to 
take up 6 per cent bonds before maturity, the first mort- 
gage bonds bearing only 4 per cent interest. 

The commissioner then wanted to know if the $70,- 
000,000 was a mortgage on the entire property. Mr. 
Sturgis said that it was. 

The commissioner then stated the point at issue 
in this manner: If the property was originally worth 
$100,000,000 and $127,000,000 was added to its value 
and then a $70,000 mortgage was placed upon it, then 
there would be a_ $70,000,000 lien upon $227,000,000 
property; but it was contended that the Burlington 
property was worth so much more than the $127,000,000 
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that this exists as an equity. This, Mr. Sturgis said, 
was correct. 

Commissioner Clark then asked if the Burlington 
had not built 1,000 miles out of income. Mr. Sturgis 
acknowledged that it had. Was this covered by the 
mortgage? Mr. Sturgis answered that it was. Then, 
Commissioner Clark stated, you have authorized bonds 
on lines built out of surplus earnings years ago? If 
improvements have been made out of surplus and later 
a mortgage has been issued against them, have they 
not been capitalized? 


Denies Capitalization of Surplus. 


Mr. Sturgis could not agree with this. 
Commissioner Lane said that it was the Burlington’s 


contention that so long as it kept $127,000,000 ahead, it 


can never capitalize its surplus. 

The same commissioner then used this illustration: 
A property in the beginning is worth $100,000. A mort- 
gage is placed on it for that sum. Interest is paid on 
this lien and a profit of $10,000 realized on the invest- 
ment. With this $10,000 an adjoining piece of property 
is purchased and this is mortgaged for $10,000, making 
the total mortgage $110,000. But the mortgagor says 
that this property is worth $20,000, so there is no mort- 
gage. 

Mr. Sturgis answered that only the actual cost to 
the road of property purchased was charged. 

“Then there would be a mortgage of $110,000 on 
$110,000 property?” 

“Yes,” answered Mr. Sturgis. 

Commissioner Clark then asked if it was not true 
that the road had been authorized to issue $300,000,000 
bonds which, minus the $70,000,000 already issued, left 
$230,000,000 to cover its linés, including those built out 
of surplus. Mr. Sturgis answered that this was so. 

“Isn’t the mortgage only on $70,000,000?” inter- 
rupted Commissioner Lane, 

“Yes,” replied Mr. Dawes. 

To clear up the situation Mr. Lyon asked Mr. Stur- 
gis to explain the general conditions under which (the 
$300,000,000 authorized could be issued. First, said Mr. 
Sturgis, to take up every other mortgage now outstand- 
ing. This, Mr. Lyon said, would amount to $144,000,000 
($214,000,000—$70,000,000). Second, to cover new lines 
to be constructed in the future. 

Mr. Sturgis declared that the Burlington had ne 
intention of reducing its surplus. 

Resuming the cross-examination of Mr. Burnham, the 
witness said that he thought he had covered the siiua- 
tion as fully as he desired both with respect to the 
rates in general and rates individually. 

Before he was excused, Commissioner Lane waned 
to know if he had participated in making increases for 
the purpose of offsetting decreases made by the decis- 
ions of the Commission. Mr. Burnham said that he had 
not. The commissioner then asked if these decreases 
had not been a consideration. Mr. Burnham responded 
that they had not in the making of rates, but they had 
in their maintenance. He explained this by saying that 
if the Commission finds certain rates to be too high, 
and the road’s entire revenues are then inadequate, it 
follows that some of the existing charges must neces- 
sarily be too low. 

The witness was then excused. 

It was announced that the shippers would put no 
witnesses on the stand to controvert the Burlington 
testimony on the individual rate increases. 
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Mr. James, addressing the Commission, said he had a 
conditional request to make. If the case was to be 
considered on the broad, general question of whether 
the road was earning enough, then he appealed to the 
Commission to determine the value of the property upon 
which it was entitled to earn a fair return, and not 
accept Mr. Ward’s statement unsupported. The ship- 
pers, he explained, had not the funds available to make 
such an investigation as the determination of this ques 
tion would require. If the case was to rest on the “oa. 
sonableness of the individual advances made, then this 
question of value was not at issue. 


Johnson Takes Stand for Rock Island. 


Stanley H. Johnson, assistant freight traffic manace- 
of the Chicago, Rock Island & Pacific, then took the 
stand. 

“Did you advance all commodity rates?” asked Gen 
eral Attorney Dickinson, who conducted the examination 

“We did not,” replied Mr, Johnson. 

“Did you advance any class rates?” 

“We did not.” 

Mr. Johnson was then asked why these particular 
advances had been made. In reply he said that he 
would divide all traffic handled into three classes: 
First, traffic moving under class rates; second, light 
moving, or light-weight commodities, and third, heavy 
commodities. With the exception of grain and cal, 
rates on none of the so-called heavy commodities had 
been advanced. Generally speaking, the increase had 
been confined to manufactured articles. Eliminating 
brick, lime and cement, these constituted 12.23 per cent 
of the road’s traffic. 

Mr. Johnson divided the road’s tonnaze as follows 

Per Cent 
a ae Oe A ae ee ae ar a ae aera 25 
CN Site d ae lias ty Cathe chi) + bin as >0%0s 640 baw nee 
PT GRE PPOGUCH TCHOTOOL .. . . iwc ccc ccccckcccccccescs 7 
No lM Gh Lc alae Si new she ed Bae ial nb Kee kaDdos'ee 29.30 
i ns as ss dank so5 de Oh ta% A baeas Comat con 20.39 
oe AS ae Pome rye ee ee 1 
nh I SI a inn oid a tle ain vik Bea whe antennae « 
Carload manufactured articles, other than cement, lime 
and brick 


Less-than-carload merchandise ..................ceeeeeee 6.77 
Miscellaneous 


He declared that the program of advance had been 
to get more revenue generally and not to recoup from 
the decreases ordered by the Commission in the Burn 
ham-Hanna-Munger, Des Moines and other cases. 

He explained that the territory in which the ad 
vances had been made was the only field that could be 
discovered. An advance in class rates was practicall) 
impossible. The Missouri commission, owing to the 
strategic influence of that state, lying between the Mis- 
sissippi and Missouri rivers, held a keystone position 
that militated against increases in interstate class rates 
The Texas commission and the advances made in the 
southwestern rate cases offered a barrier to increases in 
that territory. Arkansas class charges had been ad- 
vanced in 1908, Louisiana rates were controlled by water 
competition and the state commission of Iowa exercised 
a potent influence in nullifying increases across that 
state. 

Treats Increase in Coal Rates. 


The only advance possible in coal rates at this 
time was the maximum of 10 cents per ton from [Illinois 
to Iowa, and to some extent Minnesota points. As 
pointed out by Mr. Burnham, there had also been some 
reductions in these rates. Coal was mined in many of 
the western states. For instance, Kansas is a_largé 
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coal-producing state; its state rates are fixed beyond 
railroad control apd hence it was impracticable to at- 
tempt to advance interstate rates into that common- 
wealth. What is true of Kansas is also to a great ex- 
tent true of the other coal-producing states. Texas 
mines coal to only a slight degree; but it is supplied 
by Oklahoma and Arkansas and the rates from the 
former were fixed by the Interstate Commerce Commis- 
sion two years ago. 

In the movement of lumber from the southwestern 
yellow pine mills, St. Louis is the keystone point. The 
rate to that city is 18 cents, 2 cents higher than the 
rates from the southeast. Formerly southeast and 
southwest had been maintained on a parity—a further 
advance would be inadvisable. Likewise, an advance 
further north is stopped by decisions of the Commission 
fixing rates to Omaha, Lincoln and Des Moines. 

Brick, lime and cement are produced in the majority 
of the western states and the interstate rates controlled 
by the various state commissions. The situation is, 
therefore, in many respects similar to that which exists 
with respect to coal rates, and it would be difficult to 
make upward changes in the interstate charges. 


Cannot Advance Grain Charges. 


Difficulties also present themselves in the rates on 
grain from Iowa, Kansas, Nebraska and Oklahoma. The 
rates to the Missouri river are controlled by the Missouri 
state railroad and warehouse commission; to the Missis- 
sippi by the Iowa board, and in Kansas and Nebraska 
by the state authorities there. It is true that an ad- 
vance of 2 cents has been made from South Dakota 
points, but this affected only three or four stations on 
the Rock Island. The only possible opportunity to in- 
crease would be on the river to river proportionals. On 
wheat this is 9 and on oats 8% cents. The railroads 
are figuring on a i1-cent advance here, but the state 
commission of Missouri has docketed for consideration 
the question of reducing across-the-state rates on wheat 
to 9.78 and corn to 9.38 cents. Rates to Memphis are 
controlled by the St. Louis rates, and rates to New 
Orleans are controlled by the Memphis charges. 

The Rock Island has not yet determined what posi- 
tion it should take with respect to southwestern live- 
stock rates, especially in view of the Commission’s de- 
cisions on these charges. The Iowa rates are controlled 
by the decision in the Corn Belt Meat Producers’ asso- 
ciation case and the only changes practicable that Mr. 
Johnson could see were those already before the Com- 
mission, involving the out-of-line adjustment of Kansas 
City and St. Louis to Chicago as compared with Omaha 
rates, 

The Texas railroad commission has been continually 
hammering down the cotton rates during the last fifteen 
years. A large part of this traffic moves from Texas 
points through Galveston. The last reduction ordered 
by this state board amounted to 30 per cent and was 
one-half of 1 per cent of the total revenue of the road. 
Because of the conditions in the Lone Star state it is 
difficult to advance rates from Arkansas or Oklahoma. 

He added, on the class-rate question, that the Mis- 
souri board will consider in January the question of 
reducing these interstate charges also. 


Equalization Usually Reductions. 


Pleas for equalization he had found invariably were 
urged as reductions. 
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Many commodity rates reflected the rebates of the 
days prior to the Hepburn law. 

The class-rate scheme, in his opinion, represented 
the more scientific adjustment of transportation charges. 
It took into consideration the value of the commodity, 
its liability to damage and its relation to other commodi- 
ties. Assuming that the class rates were in themselves 
fair, commodity rates, as far as possible, should be 
brought back to the class basis. 

Shippers of to-day, he said, are just as potential in 
their influence upon the railroads as they were ten 
years ago. The railroads want more business, they are 
anxious to hold traffic; the shippers are constantly seek- 
ing for better rates. 


Commodity Rates are Preferential. 


With the exception of rates on articles such as 
grain, coal, live stock, stone, lumber, building material, 
cement, etc., commodity rates are preferential. 

No advances have been made by the railroads 
parties to this case on the so-called necessities of life. 

The effect of removing an article from the classifi- 
cation and applying a commodity rate thereon is to 
establish a dangerous precedent for similar exceptions 
on analogous articles, although the taking of these latter 
commodities out of the classification may be without 
justification. 

Answering Mr. James, Mr. Johnson stated that such 
unjustified exceptions had been made on request of 
shippers. 

The concessions formerly allowed from the published 
tariff rates had, he believed, been grossly exaggerated 
as to their amount. While he had no personal ex- 
perience with rebates, his inqury showed that on the 
Rock Island the amounts paid out in this way had not 
exceeded 2 per cent of the gross revenue. One reason 
this amount had been so overestimated was because 
the complaints now come from those who, in the past, 
had received the largest rebates. 

He was frank in stating that the Rock Island would 
increase its rates wherever it was practical, but felt 
that its endeavors in this direction had been much 
circumscribed. 

Commissioner Lane asked if the territory involved 
in this case was the only place that advances could be 
made because of state restrictions. Mr. Johnson said 
that even this territory was affected. The commissioner 
wanted to know if there had been no state commissions 
whether the rates at issue would have been advanced. 
Mr. Johnson said that this was a hard matter to de- 
cide, that the question had not been considered. 


State vs. Interstate Transportation. 


The commissioner then inquired if the witness had 
his way whether he wouldn’t increase the state in pref- 
erence to the interstate rates. Mr. Johnson replied that 
he would increase both, because the increases made did 
not cover the necessities of the road. He lived in hope 
that some day he would be able to get “reasonable 
rates” from the railroad standpoint. 

The commissioner asked why the road had not 
raised their rates to this standard before the inter- 
ference of state commissions came. Mr. Johnson an- 
swerd that the state commissions had been with them 
a long time. 

The witness was then asked, if the state commis- 
sions were out of the way, whether the rates under 
suspension would have been advanced. Mr. Johnson 
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said that they would have, because they imposed no 
undue burden on the shipping public. These rates 
should have been advanced before, but had been held 
down by the stress of competition. 

Commissioner Lane then stated that it appeared that 
the roads were not satisfied with regulation, because 
it limited earnings; they were not satisfied with con- 
ditions prior to 1906, because that would have led to 
bankruptcy. Now, what would satisfy them? 

“We might get along if we had only the Interstate- 
Commerce Commission to deal with,” answered the 
witness. 

“Isn’t it a fact,’ asked Commissioner Lane, “that 
you are laying burdens on interstate commerce that 
have been laid on you by state commissions?” 

“IT don’t see it that way.” 

Mr. Dickinson then called attention to the fact that 
efforts were being made to test the merits of state 
reductions, and the witness cited the fact that in Okla- 
homa the road was operating under a federal court 
injunction and the so-called ‘court tariff’ of Judge 
Trieber, which fixed rates approximately 33 1-3 per cent 
above those established by the state corporation com- 
mission; in Missouri Judge McPherson has issued an 
injunction covering rates on ten or twelve commodities 
on which rates had been fixed by the state legislature, 
and that court proceedings have been pending for sev- 
eral years in Minnesota. 

Adjournment was taken at 4:25 p. m., 
Tuesday morning. 

Continuing his testimony Tuesday morning, Mr. 
Johnson explained that it was impossible to advance 
rates as high as it might have desired prior to 1906, for 
two reasons: First, the pivotal positions held by the 
state commissions of Texas and Missouri; second, be- 
cause of undue competition between the carriers. 

Commissioner Lane asked if the roads are worse 
off, were conditions more disadvantageous to them with 
respect to their power to make rates on interstate busi- 
ness prior to 1906 than to-day. Mr. Johnson replied 
that conditions have vastly improved since 1906 so far 
as rebates have been concerned. So far as raising the 
legal rate is concerned and getting it, it was his view 
that conditions were better, but, of course, the carriers 
are confronted with other disadvantages, 
creased operating expenses. 

The commissioner explained that his thought in 
his questions had been to find out whether the shippers 
got lower rates without regulation. On the whole, Mr. 
Johnson thought rates were lower to-day than 10 years 
ago; increased revenues were accounted for as being 
due to the elimination of the rebates and 
traffic. 

There is no doubt that certain shippers are paying 
higher rates now than prior to 1906, but in the main 
rates are lower to-day than a decade ago. Dry goods’ 
shippers, for instance, he believed, now paid higher 
charges. 

The witness having testified to the increase in the 
number of complaints that have been filed with the 
Commission since 1906, Commissioner Clark asked if it 
were not true that the greater volume of these related 
to through rate in excess of combination rates, mis- 
routing and out-of-line adjustments. Mr. Johnson ac- 
knowledged this was so. 


Mr. Dickinson said the point he wished to make 
was that, with the enactment of the Hepburn law and 
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the consequent augmentation of the Interstate Com- 
merce Commission’s powers, shippers have shown a 
greater disposition to lay their troubles before the 
national regulative tribunal. 


Increase in Minima Not a Burden. 


Witness testified that there has been a somewhat 
general endeavor to increase the carload minimums 
carried in the Western Classification and that these ad. 
vances have been reflected in certain of the commodity 
rates. These have involved no increase in the rates 
per hundred pounds. With a few isolated exceptions, 
these minima do not approach the maximum loading 
capacity of the cars. 

Generally speaking, the aim has been made to make 
the minimum on fifth-class articles 36,000. There still 
remains a wide margin between the minimums and the 
loading capacity of the car. Some of the increases in 
minima have been coupled with reductions in rates 
It is not a rare thing to have shippers petition for 
increased minima. 

Witness testified that his conclusion, basing the 
relation of the commodity rates under suspension tc 
the class to which they had been taken out of, was 
that the commodity rates are unduly low. 

The testimony in chief was here concluded. 


Mr. Lyon Opens Cross-Examination. 


On cross-examination by Mr. Lyon, Mr. Johnson said 
that the outside figure of the business factor was 12.2: 
per cent of the Rock Island system in this particular 
territory—eliminating grain and coal. The advance af 
fected even less than that percentage of the road's 
revenues. 

Without wishing to express a final opinion, he did 
not feel inclined to advance the class rates betwee! 
the Missouri and Mississippi rivers. 

Mr, Lyon contrasted the 60-cent first-class 
between the rivers, a haul of about 300 miles, with the 
75-cent Chicago-New York rate, 900 miles. Mr. John 
son did not feel qualified to speak as an expert on tie 
eastern situation. 

Counsel for the Commission asked if it was not 
fact the railroads were in closer alliance than _ before 
1906 and that a road could not change its individua 
rates as readily as before that time. Mr. Johnson r¢ 
plied that it was not. Commissioner Clark then asked 
if there was not less disposition to change rates. Wil 
ness answered that the roads were less foolish than in 
1906. 

He felt, however, that the same influences that 
had made the rebate was still present and found refle 
tion in the commodity rates. Competition was, lh 
averred, still keen. He declared the roads still labored 
under undue competition, qualifying this as competition 
not in the road’s best interests. 

The improvements that have been made since 1906 
have been due, he felt, more to reforms than a com 
munity of interests. He declined to pose as an expert 
on the financial features of the railroad situation, but 
thought the divorce of the Rock Island and Frisco sys 
tems an illustration that the tendency is in the opposite 
direction from consolidation. 


Johnson Defines a “Reasonable Rate.” 


A reasonable rate, testified the witness, is a rate 
that will bear a “fair relation” to other reasonable rates, 
taking into consideration such elements as the density 
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of the traffic, the kind of package, the value of the 
commodity, the value of the service to the public, the 
density of tonnage, the carload minimum, the infiu- 
ence of water and inter-community competitions. In 
arriving at these rates effort should be made to promote 
the greatest possible movement of traffic, to unduly 
burden none and to bring returns to the carrier that 
in the aggregate will not be excessive. 

Mr. Lyon inquired if, when the carrier raises a large 
number of rates and those rates are before the Commis- 
sion, should not all these elements be placed before the 
Interstate Board in justifying the advances. Mr. John- 
son felt that these things had been done. 

“Who increased the rates?” asked Mr. Lyon. 


“Those in the traffic department higher in authority 
than I was,” replied the witness. 


Mr. Johnson confessed to only a general knowledge 
of financial and operating conditions. Whether the rate 
advances would take care of the road’s necessities he 
could not state. 


Commissioner Lane wanted to know what reason 
there was to prevent all the increase necessary having 
been put on the particular commodities. Mr. Johnson 
said this would throw the rates out of alignment. Boiled 
down, such an increase would be prohibited by the traffic 
man’s sense of justice. 


The commissioner then asked if the commerce act 
was not a check against the arbitrary actions of traffic 
men whose instincts of justice were not as highly devel- 
oped as witness. Mr. Johnson hesitated some time and 
then said he thought that railroad oppression had been 
overestimated. 


The commissioner then said that before the Hepburn 
act was passed the roads had given rebates, issued free 
passes, and did many other things that, perhaps, they did 
not wish to do. The commerce act has eliminated this, 
given them a buffer to protect them from the greedy 
shipper—allowed increased revenues—and yet the car- 
riers were unwilling to say the law had been beneficial. 


Some Rates Advanced 100 Per Cent. 


Commissioner Clark called witness’ attention to the 
jurlington exhibits on which certain advances in excess 
of 100 per cent were scheduled. Conditions might here 
be unusual, said Mr. Johnson, and an attempt has been 
made to bring the rates back into proper alignment. He 
could give no information as to the movement on the 
commodities cited, or whether they were paper rates. He 
still held, however, to his former declaration, that to 
double rates would be too violent. 


Mr, James asked what official of the Rock Island had 
participated in making the advances. Mr. Johnson could 
hot state definitely, but thought Vice-President Gorman 
had handled the matter. 

Commissioner Lane wanted to know if this advance 
were granted and within six months from now more 
revenue was needed, a class rate raise would not be in 
order. Witness said it would. 

The commissioner then saw in this the beginning of 
a cycle of increase—that commodity rates could then be 
advanced to preserve the relationship to class rates and 
then a class rate advance and so on, ad infinitum. 

Mr. James asked the witness if net operating rev- 
*fhue per mile showed an increase, should it not be an 
admonition to the traffic man to reduce rates. Mr. John- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 659 


son did not think so. The admonition of a decreasing 
net, however, was a warning that must be heeded because 
of self-preservation. 

In a general way witness thought the parity of rates 
between Chicago and the Twin Cities and the Twin Cities 
and Missouri river points as between Chicago and the 
Missouri river had been maintained. 

“How about agricultural implements?” asked Mr. 
James, 

“That is one of the exceptions.” 

“What about liquors?’ 

Another exception. 

“What about furniture?” 

Still another exception. 

Witness wished to add that there was no fixed re- 
lationship between these two schedules. Rates to the 
Twin Cities were based on water competition; from 
Chicago to the Missouri river on differentials on St. 
Louis. 

“Suppose the class rates from here to Kansas City 
were three times what they now are, or $2.40, should the 
commodity rates be correspondingly increased?” asked 
Commissioner Lane. 

Witness answered no. The advance per se would 
be unreasonable and hinder the free movement of traffic. 

Assume that it did not affect the movement, was 
the next proposition submitted by the commissioner. 
Even then the witness did not believe the advance 
would be justifiable. He admitted that fundamentally 
it got down to the question of the traffic man’s sense 


. of justice. 


Mr. Johnson was asked if the traffic manager did 
not consider in his mind whether the road was making 
too much money—whether certain rates would be too 
high because of this—as would be the case were the 
class rates increased, as suggested. He did not think so. 

Were it possible would the witness raise all com- 
modity rates to the class basis? He would not; it 
would mean an unjustifiable advance; it would be a 
shock to his sense of proper propriety. 

Commissioner Lane asked if this was not the his- 
tory of American railroads: First there had been one 
road, one traffic manager, rates fixed as that man willed. 
Other people had seen the profitableness of the venture 
and more roads had been established. Then came com- 
petition, cut-rates and general rate demoralization; 
finally the combination of strong financial interests to 
eliminate this disastrous strife, and then the upward 
tendency of transportation charges. 

Mr. Dawes answered that this was not true, because 
the tendency of rates had been downward. The com- 
missioner retorted he had not seen any evidence of the 
tendency of railroads to reduce rates. 

Mr. Dawes maintained the roads were entitled to a 
reasonable return; that the only prohibition that rested 
upon the carriers was that the rates per se be just, 
reasonable and non-discriminatory. 

Mr. Norton stated that the decline in rates had 
been since the Commission took charge of the situation. 
If there has been no decrease in the past few years, it 
is due to the fact that the American public is getting 
as low rates as it is entitled to; that rates have reached 
rock-bottom—to go below would mean bankruptcy. 

Mr. Barlow interjected the statement attributed to 
the late Samuel Spencer and used as an argument to 
line up shippers against the Hepburn measure, viz., 
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that in the seventeen years prior to the interstate com- 
merce act rates had decreased two and one-half times 
faster than in the seventeen years following its enact- 
ment. 


Does Not Follow What Traffic Will Bear. 


Mr. Johnson said he did not follow the theory of 
what the traffic will bear, but what he thinks right. 

Witness declared that grain, lumber and coal are 
given commodity rates for substantial reasons. Among 
those articles that have been granted rates lower than 
the classification basis without valid justification for the 
concession, he mentioned chocolate. 

The unjustifiable commodity rates came about 
through the influence of big shippers and weak carriers. 

“Isn’t there practical unison among the carriers in 
this territory?” asked Mr. Thorne. 

“No, sir,” was the emphatic response. 

Mr. Johnson admitted, however, that there were 
few changes made without the interchange of the views 
of the different carriers. For one carrier to advance 
a rate without the other roads doing likewise would 
mean that the road initiating the higher charge would 
go cut of that business. Naturally the lowest competitive 
rate is the rate all carriers must adopt. To make rates 
without the consideration of the rates of other roads 
would mean demoralization. He insisted strongly, never- 
theless, that rates were not made by agreement. 

Mr. Johnson thought that the cost of handling the 
traffic here under investigation was above the average. 
Coal, grain and lumber are heavy-loading commodities. 
Eliminating the first two named, the class of traffic in- 
volved in this case moves in light volume. 

Mr. Barlow directed the witness’ attention to the 
fact that there was a rate of 6% cents on bullion be- 
tween the rivers and that the value of the commodity 
was released to $100 per ton. Was this a profitable 
rate? Witness answered yes and no; it was probably 
profitable if the additional expenses of handling was 
considered; it was not if what the traffic should pay 
plus its pro rata expenses in overhead charges was 
taken into account. Mr. Barlow asked if it were not 
profitable why the rate had not been advanced. Wit- 
ness did not know. 


Barlow Takes Up Packinghouse Rates. 


The traffic director of the Chicago Association of 
Commerce then took up the advance in packing house 
product rates from Kansas City. Were these advanced 
to get more revenue? Mr. Johnson answered that the 
rates had been too low. Then, queried Mr. Barlow, 
did the refusal of the Alton and Great Western to 
participate in this increase give evidence that those 
lines thought the old charge high enough? Mr. Johnson 
replied that Mr. Barlow would have to let the repre- 
sentatives of those lines speak on that phase. 

Reverting to a statement of the witness that the 
present class rates to Kansas City are too low, Com- 
missioner Clark wanted to know with what these rates 
were compared to justify that assertion. Witness could 
not say. 

The commissioner next inquired whether the witness 
considered the road had been accorded a full hearing, 
both on the rate advance in general and the rates 
individually. Mr. Johnson thought that it certainly had. 

General Counsel Hyzer of the Northwestern then 


asked if the witness was familiar enough with traffic 
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conditions to say that the rates as advanced were rea- 


sonable. Mr. Johnson answered that he thought the 
increases justifiable. 

“Is the need of the railroads for more money a 
necessary element in reaching that conclusion?” asked 
the lawyer. 

“Essentially so.” 

“Therefore, you have assumed the truth of the rail- 
roads’ allegation of the necessity for more money?’ 

“Yes.” 

“May there not be a reasonable advance or a rea- 
sonable rate without the element of needed revenue?” 

“Yes.” 

“Does your conclusion 
ment of needed revenue?” 

“No, not necessarily for all 
with respect to the Rock Island.” 


necessarily involve the ele- 


carriers, but it does 


Reasons Advance is Justifiable. 


Mr. Lyon then demanded what other reasons there 
were that made the advance justifiable. Mr. Johnson 
answered that his conclusion was founded on the fact 
that the commodity rates had drifted away from the 
classification and also took into consideration the other 
elements he had named in defining what constitutes a 
reasonable rate. 

Counsel for the Commission then wanted to know 
if the Commission should find that the revenue of the 
Northwestern was, as a whole, sufficient, and that it 
should agree with the witness that these rates are too 
low because of relativity and rate relationships, would 
it not necessarily follow that the Commission should 
find that there should be a reduction in the rates on 
other commodities. Mr. Hyzer objected, but his protest 
was not allowed. Mr. Johnson answered that the re- 
duction should not be made, if, for no other reason, than 
the fact that it would be 
of the Rock Island. 

Mr. Lyon phrased the witness as taking the position 
that to protect the earnings of the Rock Island the 
Commission should keep up those of the Northwestern 

Mr, Norton inquired if Mr. Lyon took the ground 
that the Commission could limit the earnings of the 
carriers where the rates are reasonable. Mr. Lyon 
parried with the statement that he has not yet been 
able to discover what constituted a reasonable rate. 
Commissioner Lane remarked that the subject was one 
which would probably be later debated. 

General Attorney Horton of the Illinois Central asked 
if the rates advanced in any case exceeded the fair 
value of the service to the shipper. Mr. Johnson re- 
plied that he did not think so, although experience 
might show this was true in some isolated cases and 
rates of that character might have to be revised. 

Mr. Lyon wanted to know how the value of thé 
service to the shipper could be determined other than 
by what he was willing to pay. Mr. Johnson said coun 
sel’s assumption was approximately correct. 

“Then, you don’t know until you try it,” said Mr 
Lyon. 

Mr. Dawes asked if the value of the service was 
not synonymous with what a man will give. Mr. Joln 
son answered in the affirmative. 

Commissioner Lane asked if the witness had any 
reason to believe that if the rates were still furthe! 
advanced five cents a hundred the traffic would not 


reflected in the earnings 
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move as freely. Witness said that he had. The com- 
missioner asked him to name a commodity that would 
be affected. Chocolate? No. Pick out a commodity? 
Witness did not do so. 


The commissioner then asked if a reduction of five 
cents would increase the volume of the traffic. Witness 
answered that, assuming that the traffic now moves 
freely, the reduction would not increase the movement. 

The commissioner characterized this as a rule that 
wouldn’t work both ways; with reductions there would 
be no increase in tonnage, while, according to the wit- 
ness, in exceptional cases, an advance would retard 
the movement. 

Mr. Barlow asked whether the value of the service 
to the shipper did not mean the postage-stamp theory of 
rate-making. He said that, suppose an impartial tribunal 
of three should find that the value of the service to 
the shipper from Baltimore to Chicago was the same 
as from Baltimore to Omaha. Mr. Johnson answered 
that he could not assume that any impartial tribunal 
would make such a finding. Moreover, the value of the 
service was only one of the elements to be considered 
in rate-making. 

“Is it not possible,’ queried Commissioner Clark, 
“for two shippers to be shipping the same commodity 
from the same point to the same point and one grow 
rich and the other go broke? What is the value of 
the service to the shipper then?” 

Mr. Dawes filed a detailed statement of the Bur- 
lington general mortgage bonds issued to June 30, 1910, 
under the provision authorizing the issuance of $300,- 
000,000 of these securities. He called attention to the 
fact that only $53,000,000 had been issued to date, in- 
stead of $70,000,000, as stated Monday. 

The statement follows: 

ISSUED 
Under Section 5 of Article 1 for the pur- 
chase of capital stock of the Colorado 
_& Southern Railway Company........... 
Under Section 4 of Article 1 to reimburse 
the treasury for expenditures prior to 
the date of the execution of the general 
mortgage made in the acquisition of, 
or in procuring or aiding in, the con- 
struction of the railroads and railroad 
bridges conveyed by the mortgage and 
of the terminals and other property 


thereto appurtenant, and of improve- 
ments and additions thereto 


$19,363,000 


ments and additioms thereto.............. 6,000,000 
Under Section 4, Article 2, to provide 
means to pay the notes of the com- 
pany, given for money borrowed and 
expended in the acquisition of other 
roads covered by the mortgage, and for 
additions and improvements to the 
mortgage property, as follows: 
Additional equipment .................6. $ 7,500,000 
Right of way and station grounds...... 500,000 
Additional main and side tracks and ter- 

OTT S ck a's c\ee4 oo Whee scluind ocnee’ be 1,000,000 
ON in. a ck «aguas wom ph alton 600,000 
Reducing grades and changes of line... 800,000 
New buildings and shops .............. 200,000 
ETE BOE GUIVETER: « ..0.0.0 0c ccciacecesces 300,000 
Purchase of Sioux City & Western 

I Sours ou oe, x 6.04 tare sdieees Pea 5,500,000 

eee 2 Su cs a hoe beled sree bebe deus *$16,400,000 
Issued in exchange for bonds canceled and 
retired and bonds canceled and retired 
through sinking fund operations......... 12,317,000 





$53,680,000 
_ *Only $16.000.000 of bonds were issued covering this $16,- 
400,000 of property. 

At the opening of the afternoon session Mr. Norton 
fled an exhibit showing the rates history for the last 
decade of the commodity rates under suspension. This 
Statement, one of the most.elaborate of all those filed 


in this case, showed rates for 105 items between Chi- 


Total issued to June 20. 1910 
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cago and St. Paul, giving the class rate effective January 
1, 1900, the classification and the commodity rate, show- 
ing the commodity rate changes since that date and 
the classification, class rate and commodity on the 
articles August 1, 1910, as well as the commodity rate 
under suspension. Similar data was shown for 94 items 
between Chicago and the Missouri river. 

Counsel for the Santa Fe also stated that, owing 
to the illness of Vice-President Kendrick, he was unable 
at this time to furnish detailed statement asked for on 
the cost of the Belen cut-off and that figures on the 
cost of the Phenix & Eastern were now being compiled. 
He promised to furnish these statements later. If pos- 
sible, he hoped to have an opportunity to place Mr. 
Kendrick on the stand at Washington. The commis- 
sioners would not bind themselves to any promise that 
this permission would be granted. 


Mr. Norton then announced that the Santa Fe rested 
its case. 


Ellis Last Witness on Stand. 

Commerce Counsel Ellis of the St. Paul then took 
the stand. Witness said that he had made a study of 
the rate-making principles enunciated by the United 
States Supreme court, the Interstate Commerce Com- 
mission and the various state railroad boards. He par- 
ticularly singled out the Wisconsin commission as having 
formulated the most scientific rate rules, but added that 
in practice this board departed from its own formule, 
making some rates higher and some lower than its rules 
would call for. 

He defined a reasonable rate as that tarnsporta- 
tion charge which the traffic would properly bear. 

Railroads, he declared, have the right under the 
present law to initiate any rates they see fit, reasonable 
or unreasonable, without having any justification in mind 
at the time the schedules are filed; at the same time, 
the law insures to shippers the right to make complaint 
of any rate or practice that they choose, but nowhere 
in the statute did he find that railroads must have 
their justification before the rates are actually made 
or that they are debarred from seeking every and all 
possible defenses of their course of action after the rate 
has been made the subject of complaint. 

While it appeared that the South Dakota grain tar- 
iffs are not involved in this case, witness, nevertheless, 
submitted data on them. This showed that out of the 
$568,000 increase which the St. Paul hopes to obtain by 
recent commodity increases, over $245,000 will come out 
of the farmers of South Dakota. He said he had in- 
vestigated to see if it were fair to thus throw almost 
half the burden of the advance on one state. This had 
led to an examination of the South Dakota operations 
of the road, from which he derived the following data: 


SOUTH DAKOTA 1910 EARNINGS 











Per Cent 

Amount. of Total. 
Local freight revenue.............+.+....$ %71,581.27 10.307 
Interstate freight revenue ............... 8,426,880.97 45.765 
Local passenger revenue ................. 1,273,798.12 17.016 
Interstate passenger revenue............. 1,534,985.58 20.505 
Intermingled miscellaneous revenue...... 478,587.94 6.394 
eo SS ee ae ee $7,485,833.88 99.987 

South Dakota operating expense, 1910.............. $ 4,688,810.50 

Whole line valuation, estimated.................... 293,318,963.02 

South Dakota (South Dakota valuation 11.732% of 
SE I, NED vc oo wa sicceesvecadeced semen ee 34,413,375.00 
Whole amount of interest and dividends........... 23,043,256.73 


11.732% of interest and dividends................. 
Taxes for South Dakota, 1910 


2,703,434.88 
304,517.27 











































































Taking this basic data, the charges were appor- 
tioned as follows: 


Interest and 
Dividends. 


Add 10% for extra local cost. 48,327.57 $ 531,603.27 $ 278,643.03 


3 . Operating Expenses. 
10.307% to local freight...... $ 483,275.70 








45.756% to interstate freight.$2,145,834.12 
Deduct amount added to lo- 

CINE np tccpuancuseme ce 
17.016% to local passenger...$ 797,847.99 
Add 25% for extra local cost. 199,462.00 997,309.99 
20.505% to interstate pas- 

SE od Gh thir dts boa sbk «aes $ 961,440.59 
Deduct amount added to local 199,462.00 


6.394% to intermingled mis- 


cellaneous: ........... 299,802.54 
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48,327.57 2,097,506.55  1,237,226.9 


460,016.48 


761,978.59 554,339.32 





Totals 


poe Game. . casa fia iei. 


The advance on grains from the Dakotas, as carried 
in tariff Nos. I. C. C. A-9945, B-1334, B-1948 and A-9775, 
computed on the basis of the tonnage of 1909, showed 
that the proposed additional revenue would amount to 
$245,676.42. 
Burden on Farmer Not Unjustifiable. 


This was followed by elaborate statistics as to grain 
yield, prices and movements in this territory. Mr. Ellis 
summed up the proposition by saying that in the last 
decade the farmer has made the road, represented by its 
employes, pay $8.50 per acre more for farm products; 
he was asking the farmer to pay only 13 cents addi- 
tional freight rates per acre. 


Mr. Lyon asked Mr. Ellis to explain “properly” 


in witness’ definition of what constitutes a reasonable 
rate. Mr. Ellis answered that it was indefinable; it was 
the factor that had to be determined for each individual 


rate. 


If the cost of service was not a proper basis of 
rates, Mr. Ellis was asked, why he had figured on the 
After considerable questioning by 
Mr. Lyon, Commissioner Clark cleared up the situation 
by asking Mr. Ellis if he wished to be understood, as 
he had answered Mr. Lyon during the examination, that 
the cost of service has nothing to do with the question 
of determining reasonable rates. Mr. Ellis replied that 


cost in South Dakota. 


he did not wish to be so understood. 
At the conclusion of Mr. 


rates? Mr. Ellis thought so. 


Mr. Dawes said that, if the Commission wanted par- 
ticular testimony introduced on each specific rate, with 
reference to the cost of carriage, the value of the service 
to the-shipper and the hundred and one other ques- 
tions related to the subject, the carriers wanted to know 
so that they could prepare their cases accordingly. He 


believed, however, that prima facie case, as he 
preted the new law, had been made. 


Commissioner Clark replied that, as he understood 
the question, it was up to the Commission to determine 
This might be 
it might approve all the 
rates; it might condemn them all, or it might’ approve 
The Commission wanted it 
made plain that opportunity for full hearing had been 
given, so that the carriers could not complain on this 


the reasonableness of the proposed rates. 
done in one of three ways: 


some and condemn others. 


score after the decision had been rendered. 


SE NEIOT PO - evesveseee $4,688,200.94 $2,703,083.43 


Ellis’: testimony, Commis- 
sioner Clark asked the same question he had put to the 
two witnesses preceding, viz., had the road had a full 
hearing on the general question and on the individual 


inter- 
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Mr. Norton said he was satisfied with the way the 


hearing had been conducted and Mr. Ellis joined with him 











Taxes. Total. Revenue. Deficit. Surplus 
$ 31,386.59 $ 841,632.89 $ 771,581.27 a 3 2. ar 
139,362.33 3,474,095.85 3,426,880.97 47,214.88 
51,816.66 1,509,143.13 1,273, 798.12 235,345.01 
62,441.27 1,378, 759.18 1,634,985.58.... .bccccscie. $156 
19,470.83 492,131.00 478,587.94 
$304,477.68 $7,695,762.05 $7,485,833.88 $366,154. $156,2 
centhedece HeeegavesS¥ae “ead eebnawenrs $209,928.17 
in agreeing that the full hearing provided by law had 


been given. 


Thorne Charges Over-capitalization. 

Mr. Thorne submitted exhibits bearing on the cost o 
the roads, as appraised by state commissions and 
railways themselves, and contrasted these estimates with 
the capitalization. He summarized the situation as he 
viewed it by saying: 

“There is a common impression that a physical 
uation of the railroads in the United States would show 
greater value than their present capitalization. This cot 
ception does not seem to be justified by the results of 
such physical valuations as have in fact been made 

“During recent years actual physical valuations 
been made in five difierent states: Minnesota, Wisconsin 
Texas, South Dakota and Washington. We have been 
unable to secure the figures from Washington, but evel 
if we had them they would be of little significance in this 
section of the United States. The following is a sum 
mary of the results in the other four states (the capi 
talization apportioned for each state has been estimated 
by the Railroad Commissions in Minnesota and Texas 
while in South Dakota and Wisconsin the capitalization 
is apportioned on the mileage basis): 


Present Value Capitalization 





PEUIOGOER. CISGS) 2.0 Sesids oeVi caw iWasc $ 91,695,132 153,903,071 
mourn Dakota {1090S} oi ceeds ctecce 299,858,186 334,979,692 
SEED, 30RD. «0c weed wraeeild s Kddlcan 168,070,996 290,874,693 
 HIEOE 4, c6'4rs.n 06a. oe ad 4.45-60 aly SORT 212,794,586 412,465,748 

Eee ere $772,418,900 $1,192, 223,199 


“The foregoing is a summary of 148 actual physical 
valuations of properties having a capitalization of ove! 
one billion dollars, or approximately one-fifteenth of th 
capitalization of all the railroads in the United States 
The net results show an over-capitalization of these com 
panies in four states amounting to over four hundred 
million dollars.” 

Mr. Payne then arose and said that, on behalf of him 
self and associated railroad counsel, he wished to thank 
the Commissioners and Mr. Lyon for the patient, pains 
taking manner in which the hearing had been conducted 
he felt that it had been fair and the Commission and its 
attorney had been actuated by but one purpose, an earn 
est, honest desire to get at the facts of the matter. 

Commissioner Lane, answering for himself and Com 
missioner Clark, replied that he wished to thank counsel 
on both sides for the attitude they had displayed. It had 
been appreciated by the Commission very much. 

Announcement was then made that argument would 
be set for December 14, and the hearing was adjourned. 
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$ 153,903,071 
334,979,692 
290,874,693 
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$1, 192,223,199 
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TRAFFIC LEAGUE ENDS SESSION 


Industrial Transportation Experts Discuss Live Ques- 
tions of Interest to All Traffic Men 








The annual convention of the National Industria! 
Traffic league, a partial account of which appeared in the 
last issue of THE TRAFFIC WorLD, adjourned last Friday 
evening, after a two-day discussion of traffic questions and 
transportation problems of interest to shippers in all 
parts of the country, 

An account of the meetings from the hour of going to 


press last week to the adjournment of the convention fol- 
lows: 


Payment by Shippers for Classifications, 


It appears that where shippers apply to carriers for 
classifications, as an incident to the proper description 
and billing of freight, such classifications are furnished 
free, the charge only being made where the classifica- 
tion is furnished on requisition upon the chairman of 
the Official or Western Classification committees. It 
was the sense of the meeting that classifications should 
be supplied to prominent shippers free of charge. 


Responsibility of Carriers for Tariffs. 

The following report was received: 

“In section 6 of the interstate commerce act car- 
riers are required to file with the Interstate Commerce 
Commission and to post at stations, the rates, fares 
and charges legally applicable for the transportation 
of freight or property. In a case at issue, Kiel Wooden- 
ware’ Co: ‘ve. C, M. & S&t.. P.-R: ‘HR; 18-1. 'C: C., pase 
242, and Rutland. vs. C., R. I. & P., 19 I. C. C., page 
108, the Commission held that it may award reparation 
in the amount of the difference between the rates ex- 
acted from complainants and the rate under which the 
trafic would have been forwarded had defendant not 
failed to post its tariff Section 8 of the interstate com- 
merece act provides: 

_._ That in case any common carrier subject to the provisions 

of this act shall do . or shall omit to do any act, matter or 
thing in this act required to be done, such common carrier shall 
be liable to the person or persons injured thereby for the full 
imount of the damages sustained in consequence of any such 
Violation of the provisions of this act. 

“Section 9 provides: 


That any person or persons claiming to be damaged by any 
ommon carrier subject to the provisions of this act may either 
make complaint to the Commission as hereinafter provided for, 
or may bring suit in his or their own behalf for the recovery of 
the damages for which such common carrier may be liable un- 
der the provisions of this act. 


“In the case of rejected tariffs, I quote the fol- 
lowing: 


Washington, December 20, 1909. 

In reply to your letter of the 18th, I beg to say that a tariff 
Which is rejected by the Commission as illegal, because of 
regularities in its form or construction or for other proper 
reasons, is null and void and absolutely without effect; that is 
to say, if a tariff or supplement to a tariff which purports to 
amend or cancel a tariff already on file with the Commission 
‘Ss rejected and returned to the issuing carrier or agent, the tar- 
iff intended to be superseded or amended by the rejected issue 
remains in full force and effect as though no effort to change or 
cancel it had been made. 


“The Oregon Short Line filed with the Interstate 
Commerce Commission a tariff establishing rate of 19 
cents per hundred on hay from Spencer, Ida., to Yel- 
lowstone, Mont., with the following notation on title 
page: 


ti Shipments to be accepted only at convenience of Construc- 
ion Department. 
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the incorporation of which rule in the tariff was held 
to make the application of the rates uncertain. The 
schedule in question was therefore rejected by the Com- 
mission. Certain shipments of hay were transported 
under this tariff upon which charges were paid at rate 
of 14 cents per hundred. The Oregon Short Line rail- 
road entered suit for balance due, claiming that rate 
of 19 cents per hundred pounds was fixed by the tariff 
filed with the Interstate Commerce Commission, which 
had been rejected. Judge Ritchie of the Third Judicial 
District court of Utah, held that tariff was improperly 
rejected, and returned a finding in favor of the railroad. 
(Opinion shown in full in THe Trarric Worip of May 
7, 1910, page 577.) We are not advised as to whether 
an appeal has been taken from this decision. 

“As placing a different light upon this phase pertain- 
ing to the publication and filing of tariffs, attention is 
called to two new paragraphs added to section 6 of the 
Act to Regulate Commerce as enacted at the last session 
of Congress: 

The Commission may reject and refuse to file any schedule 
that is tendered for filing which does not provide and give lawful 
notice of its effective date, and any schedule so rejected by the 
Commission shall be void and its use shall be unlawful. 

In case of failure or refusal on the part of any carrier, re- 
ceiver or trustee to comply with the terms of any regulation 
adopted and promulgated or any order made by the Commission 
under the provisions of this section, such carrier, receiver or 
trustee shall be liable to a penalty of five hundred dollars for 
each such offense, and twenty-five dollars for each and every 
day of the continuance of such offense, which shall accrue to 
the United States and may be recovered in a civil action brought 
by the United States. 

“It will be noted from the above that the Commis- 
sion now has the right to reject a tariff that is filed on 
short notice; also in case the carrier refuses to comply 
with the terms of any rule or regulation relating to the 
filing of tariffs such carrier is subjected to a penalty of 
$500 for each refusal and a further penalty of $25 for 
every day of continuance of such offense. That portion 
of the new law will have the effect of nullifying in part 
at least the decision rendered in the Utah court.” 


General Advance in Rates. 


W. M. Hopkins, as chairman of the special commit- 
tee of fifteen, submitted the following report: 

“Upon information that carriers proposed to effect 
a general advance in freight rates on or about August 1, 
1910, the executive committee was called together on 
May 16 to consider the matter, at which meeting the 
following resolution was adopted: 


Resolved, That it is the sense of the Executive Committee 
of the National Industrial Traffic League that the previous posi- 
tion of the league as to the advances in rates be reiterated, viz: 
that the league does not believe a general advance in railway 
rates is necessary; that all proposed general advances in rates 
should be referred to the Interstate Commerce Commission for 
investigation of the facts and that that body be asked to deter- 
mine from the facts whether any general advance in rates is 
reasonable and necessary, and that pending such investigations 
and decision no general advances in rates should be made. 

“Arrangements were also made for full representa- 
tion on the part of league members at the mass meeting 
of shippers held in Chicago on May 17, the action taken 
by that convention being substantially the same as that 
recommended by the executive committee. 

“On July 12, by recommendation of the executive 
committee, the league in regular meeting adopted a reso- 
lution providing for the appointment of a committee of 
fifteen members to act as a special committee to repre- 
sent the league in the matter of proposed general ad- 
vance in rates and to co-operate with the shippers’ com- 
mittee appointed for the same purpose. 


“Under the new law the general advance in rates 


oe le 












is prima facie unreasonable and carriers are called upon 
to justify the proposed advances. 

“The carriers, by agreement, voluntarily postponed 
the effective date of tariffs showing general increase in 
rates to November 1, 1910, and have subsequently post- 
poned the effective date to February 1, 1911. 

“Your committee, in joint conference with the ship- 
pers’ committee, employed as joint counsel for the pur- 
pose of conducting the investigation before the Inter- 
state Commerce Commission on behalf of shippers Mr. 
Francis B. James of Cincinnati, O., and Mr. John H. 
Atwood of Kansas City, Mo., and also appointed a com- 
mittee of seven for the purpose of conducting the inves- 
tigation being made before the Interstate Commission. — 
Hearings have been held at New York, Chicago and 
Washington during the months of September and Octo- 
ber. It is expected that the hearings will be completed 
during the month of November, and the cases will be 
set down for argument some time during the month of 
December, and that shortly thereafter the Commission 
will render its decision. 

“The prime effort on the ‘part of your committee is 
to bring out all the facts in order that the Commission 
may, from the facts, determine the equities of the case.” 

Upon motion the report was received and the sub- 
ject left in the hands of the committee for further re- 
port upon completion of the hearing. 




















































Reduced Rates on Returned Goods. 


W. J. Evans, chairman of the special committee on 
reduced rates upon returned shipments, submitted the 
following: 

“The report of the special committee named ‘In the 
Matter of Reduced Rates Upon Returned Shipments’ is 
set forth in the proceedings of the meeting of July 12, 
1910. Nothing of interest has transpired since that date. 
The Interstate Commerce Commission held hearings at 
Minneapolis and Chicago on April 22 and 25, 1910, re- 
spectively. A vast amount of testimony was taken and 
briefs were submitted by interested individuals and asso- 
ciations. 

“We felt confident that the Commission would deal 
with the case early this fall. However, as many other 
matters of far greater importance are now demanding 
the attention of the Commission it’ seems quite likely 
that the Commission cannot reach this particular case 
for several weeks. 

“Shippers have no cause to complain of the delay 
on the part of the Commission, inasmuch as half rates 
are being protected on return shipments under what 
are known as Exceptions to Western Classification. The 
railroads canceled the half-rate privilege which the 
Western Classification contained for so many years, but 
the Exceptions to the Western Classification published 
by the Western Trunk Line committee, etc., are all in 
effect, and we have reason to believe the carriers- will 
take no action pending a decision by the Interstate 
Commerce Commission.” 

Upon motion report was received and subject left 
in the hands of the committee for such further action 
as may be found necessary. 


Weights to Govern Cars Reweighed in Transit. 


Much complaint has been made of the methods em- 
ployed by the various weighing associations in ascer- 
taining the weights to be applied on carload shipments. 
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Members of the league contend that in many cases 
weights at point of origin, in case of reweighing in transit, 
are only applied where the original weight is in excess of 
the reweighing weight, the latter being substituted when 
greater. It is also contended that, whereas under the 
rules of the carriers, in the case of the car being re. 
weighed, no change shall be made in the original weight 
where the discrepancy is 1,000 pounds or less, the sec 
ond weight to be applied when the difference is greater 
than 1,000 pounds, and the rule is only applied where 
the second weight is in excess of the first weight. 

It is argued that as the weight involves the dete 
mination of the charges to be collected, under the pro 
visions of section 6 of the Act to Regulate Commerce, 
the schedules should state therein any rules or regula- 
tions which in any wise determine the aggregate of 
the rates to be collected, or refer to tariffs containing 
said rules. 

“This matter is brought before the members with a 
view of securing the establishment and enforcement of 
a weighing rule that will operate fairly to both shipper 
and carrier, and which shall be published in carriers’ 
tariffs as required by law. A _ proposition which has 
been submitted for the consideration of the members is 
the following: 

In the assessment of freight charges the following rule wi 
be observed: 

(1) Where weight is ascertained on railroad track scales 
at point of origin, shipments will be waybilled at the weight so 
arrived at, subject to the minimum weights applicable to the ca 
as prescribed in company’s tariffs. 

(2) Where upon second weighing the difference over or 
under previous weight does not exceed 1 per cent, with a maxi- 
mum of 500 pounds, the difference shall be disregarded and the 
original weight will be applied. 

(3) Where the difference between the first weight and the 
second weight is greater than 500 pounds and less than 1,000 
pounds, the second weight will be applied in the assessment of 
charges. ; 

(4) Where a greater difference than 1,000 pounds prevails 
as between the first weight and the second weight, a third weight 
shall be ascertained for the purpose of verifying either th 
first or second weight, the verified weight to be applied. 

(5) Where final weight is ascertained by weighing car loaded 
and empty, the net weights thus ascertained will be applied 

(6) Where the actual weight as ascertained at point ol 
origin by the weighing of the property separately, such weights 
will govern as against track scale weights. 

(7) Where weights can be indisputably ascertained, actual 
weights, subject to established minima, shall have precedenct 
over track scale weights. i 

Upon motion, subject was referred to special committee fer 
the purpose of entering upon negotiations with carriers 


Discrepancies in Elevator Weights. 


The following reports were submitted: 

“In the uniform bill of lading there is a_ provision 
to the effect that carriers will not be responsible for 
natural shrinkage or for discrepancies in elevator 
weights. This provision has called forth much com- 
plaint on the part of shippers and receivers of grail, 
due to the application of unlike and arbitrary rules on 
the part of the carriers in the adjustment of claims for 
loss of grain. 

“As to the natural shrinkage, it is admitted that the 
carrier cannot be held liable for natural shrinkage in the 
course of transportation or in the transportation of 
grain. It is not admitted there is a natural shrinkage, 
and in any event there is no warrant for an arbitrary 
deduction on all shipments alleged to be due to natural 
shrinkage. While it is agreed that grain will shrink 
by throwing off moisture, it will likewise increase in 
weight by taking on moisture. Therefore, the question 
of natural shrinkage is one applicable to individual ship 
ments and is a matter of proof. ‘ Variations in weisht, 
due to natural shrinkage, are so small as applied to 
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grain in the course of transportation it should not be 
taken into account, 

“With reference to discrepancies in elevator weights, 
it is the contention that where recognized state, board 
of trade, or grain exchange weights, or duly certified 
and proven weights are ascertained at point of origin, 
the same quantity of grain should be delivered at des- 
tination; that where claims are presented for loss of 
grain, based upon recognized state, board of trade, or 
grain exchange weights, or duly certified and proven 
weights, in the presentation of claims for loss of grain, 
the difference between the weight ascertained at point of 
origin and at destination should be accounted for by the 
carrier by the loss being made good. 


“Where weights are ascertained at point of origin 
and destination in hopper bins or otherwise, then in 
the car itself, it is very generally admitted that there 
is an invisible loss in blowing off of chaff, etc., in the 
process of loading and unloading, but this invisible loss 
will not exceed one-eighth of 1 per cent. It has there- 
fore been suggested in the presentation of claims for 
loss of grain an allowance of one-eighth of 1 per cent 
should be deducted from the face of the claim as repre- 
senting invisible loss. 

“It is also recommended that in the presentation of 
claims for loss of grain the various grain organizations 
and exchanges advocate the presentation of no claim 
where the loss represents say one-half of 1 per cent or 
less, with a minimum of say $1.50.” 

Upon motion subject was left with the committee 
for negotiations with carriers with power to act. 


Terminal Deliveries. 


The following 
presented: 


report on terminal deliveries was 


“Cases have arisen where specific terminal deliver- 
ies designated by the shipper were misrouted and ship- 
ments were tendered to the consignees at points other 
than the terminal delivery directed by the shipper, with 
the result, due to misrouting, that additional expense 
was incurred by -consignees in accepting deliveries. 
These matters coming to the attention of the Commis- 


sion, an administrative ruling was made on May 10, 
1910, as follows: 


It is the duty of a carrier to make delivery in accordance 
with routing instructions. When such routing instructions have 
not been followed and delivery is tendered at another terminal 
than that designated it remains the duty of the delivering car- 
rier to make delivery at the terminal designated in routing in- 
Structions, either by a switching movement or by carting. In 
either event the additional cost to the delivering carrier must 
be paid in the whole by the carrier guilty of misrouting. In 
case the carrier delivers to the designated terminal by wagon or 
dray it must employ for such service facilities owned or con- 
tracted for by it and may not make an allowance to the shipper 
for such service. The Commission will exercise jurisdiction to 
award damages as against the carrier guilty of misrouting to 


he extent of the additional cost thus imposed on the delivering 
er. 


“In a letter the Commission further explains ruling 
as follows: 


_ In other words, if a carrier does not make delivery shown 
in the bill of pees the consignee should refuse to accept the 
shipment and should insist upon proper delivery by the carrier 
einer by switching or carting. A consignee may not accept 
delivery at a point other than that specified and do its own dray- 
tae or hire it done and secure from the Commission an order 
or reparation for drayage from the point delivery was accepted. 


I, C. C. RULING. 


st Drayage Charge Resulting From Misrouting.—Routing in- 
amvctions were not followed, with the result that the shipment 
disteee and was accepted at a pier in New York City more 
ar from the consignee’s place of business than the desig- 

ed pier. Held, That the claim for reparation on the basis of 


€ lower cost for drayin I ood h 
must be dented. r ying the g s from the specified pier 
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“As indicative of the causes leading up to the con- 
ference ruling the following communications are quoted 


from the secretary of the Interstate Commerce Com- 
mission: 


Referring to Commission’s Conference Ruling of May 10, 
1910, regarding drayage on misrouted shipments, copy of which 
is enclosed herewith, I write to say that the ruling of the Com- 
mission was promulgated to prevent discrimination and a de- 
spicable form of rebating which was indulged in by some 
carriers. For instance, at the City of New York the Commission 
was receiving drayage claims submitted by railroads on behalf of 
shippers whose warehouse was equally distant from two piers 
and the goods were consigned to one pier but delivered to an- 
other and cost the shipper as much to dray from the pier to 
which the goods were consigned as from the pier to which they 
were delivered, and yet the railroads were asking for authority 
to refund a large amount of drayage charges. You will note 
that in the Commission’s order it is stated that the Commission 
will exercise jurisdiction to award damages as against the 
carrier guilty of misrouting to the extent of the additional cost 
imposed on the delivering carrier. As soon as shippers come to 
know that they cannot receive goods at points of delivery not 
specified in the bill of lading and dray the property themselves, 
they will insist upon the railroads making delivery, and in the 
case of perishable products or articles that are needed imme- 
diately, there should be no difficulty in getting the delivering 
earrier to make prompt and proper delivery. If this is not done, 
it would be an element of damage which the shipper no doubt 
could recover in proper proceedings. 

At all events, the Commission’s ruling was not made without 
due deliberation and consideration of all the facts before it. It 
had numerous cases on file wherein there was some difficulty in 
determining the proper drayage charges and many cases wherein 
shippers had to dray some distance any way and were asking 
refund of the difference because they had to dray a greater 
distance on account of improper delivery. All these questions 
were considered and it was considered that on the whole greater 
injustice would result to everybody from the enforcement of the 
rule referred to and it was issued and made applicable to all 
pending claims. 

The Commission refuses to modify its ruling of May 10, 
1910, for reasons stated in a former communication, It is 
justice to the whole public that the Commission desires to ren- 
der and occasional hardships to a shipper here and there would 
not be allowed to interfere with this general policy. 


Upon motion subject was referred to special com- 
mittee of five with recommendation that they make a 
thorough investigation of the subject, and if deemed 
advisable the matter be taken up with the Interstate 
Commerce Commission for further hearing. 


Storage in Transit. 


“Your commiittee,’ reported Chairman Bradford of the 
committee on storage in transit, “has had three meetings, 
but owing to the fact that committee members live in 
various sections of the country it has been impossible 
to get a full attendance; consequently the subject has 
not .had the fullest attention as to details. 

“The committee is impressed with the fact that the 
present storage in transit arrangements cover many dif- 
ferent commodities, each of which requires specialized 
treatment. It would therefore be impracticable for the 
committee to draft a rule which would answer all re- 
quirements. We feel, however, that the league can lend 
considerable aid and support to the general proposition 
by endorsing the principle and asking the carriers for 
the continuance of the privileges, inasmuch as intima- 
tions have been given by the carriers that under the 
rulings of the Interstate Commerce Commission it 
might be necessary to cancel the existing arrangements 
except on grain. Effective November 1, grain transit 
rules have been published, the main principles of which, 
applied to commodities other than grain, it is believed, 
would be generally satisfactory to members of the 
league interested in this privilege. Your committee 


therefore recommends the adoption of resolutions by 
the league at this time as follows: 

“Whereas, The privilege of storage in transit in 
warehouses furnished by shipper or owner of property 
and reforwarding at balance of the through rate has 
been carried in duly published tariffs by the carriers on 
various commodities for some years past, and 
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“Whereas, These practices have been maintained 
enough to establish their reasonableness and the 
commercial necessity for same; and 

“Whereas, Certain carriers have intimated that such 
rules or practices might be abandoned except on grain, 


thus inflicting a great hardship on shippers whose busi- 


long 


ness has been largely built up upon and around such 
practices; therefore, be it 
“Resolved, That the National Industrial Traffic 


League declares in its belief that these arrangements 
along the lines prescribed by the Interstate Commerce 
Commission are lawful, just and equitable and inure 
greatly to the benefit of the shipping public. The 
league therefore urges upon the carriers a continuance 
of these arrangements duly policed and covered by 
proper tariffs published in due accord with the rulings 
of the Interstate Commerce Commission.” 
Upon motion report was received and adopted. 


Simplification of Railway Tariffs. 


Mr. Lincoln, as chairman of the committee on sim- 
plified tariffs, said: “The National Association of Rail- 
way Commissioners have a committee on the ‘Simplifi- 
cation of Railway Tariffs,’ of which the Hon. Edgar E. 
Clark, Interstate Commerce Commissioner, is chairman. 
The committee is to render its report at the annual 
meeting of the National Association of Railway Com- 
missioners, to be held in Washington in November. The 
committee met in Chicago on September 6, 1910. An 
invitation was extended to the president of the league 
to be present at this conference, accompanied by a 
small committee representing the shippers, to discuss 
the simplification of railway tariffs and to present sug- 
gestions as to ways and means to accomplish same. 

“The conference proved to be most interesting and 
your committee was requested to file a written report 
embodying our criticisms of existing methods and sug- 
gestions as to improvements, in line with which request 
a comprehensive report has been submitted.” 


Report of Membership Committee. 


- “Your committee respectfully submits the following 
report pertaining to membership in the National Indus- 
trial Traffic League, together with statistical information 
with relation thereto: 

Statement as to membership of various organizations: 


nT ve sotaig wate ween ged eh eeeub ches dtestccws 184 
Commerc:al organizations, such as boards of trade, cham- 
bers of commerce, business men’s leagues and traffic 
EE BARES Oise Cbd sd dir aS 6 Wb dnkch «Nabe ccleeasemaeeot 59 
I Abe son nb dig aie ss bite daun 6 Cee oole che hb bab oo es 38,053 
EI Pa oe PTT ee ee 10 
EN isk ocleh « «Gains Sinn ive # eee 4+ CAMs kine cubna nd egn 1,429 
State amd district organizations... .........cccccccccccececs 14 
Se CPE T T TET TT) ee eee 4,617 
i eee Wns Seid s xd Kade ce Ue bin bd oo ed Ce ene ane kr es 101 
Subsidiary companies reported under head of industrials 325 
Employes of all kinds in the service of industrial organi- 
ET “whikt Re sk ba ob 0.6 beter we a he te os chad bem cub ¢ 6d Dene 968,509 


“The statement as to employes does 


would necessarily run the total into very large figures. 
“The statistical 


ported.”—-F. T. Bentley, Chairman. 


Report of Organization Committee. 


“The organization committee, with the assistance of 
the president, has been active in its endeavor to secure 


not embrace 
employes of members of commercial organizations, which 


information as to membership of 
commercial organizations and employes of industrial or- 
ganizations represents returns from about 80 per cent 
of the membership, the balance not yet having re- 
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new members. On July 30, 1910, we addressed a cir 
cular letter to our members giving a long list of organi 
zations as eligible to membership and urging upon them 
their co-operation in securing new members. We are 
pleased to report the following additions to our 
bership since our last report: 


mem 


Merchants’ & Manufacturers’ association, J. T. Slatter, 
ager, Freight Bureau, Birmingham, Ala. 

Merchants’ & Manufacturers’ association, G. J. Bradley 
secretary, Sacramento, Cal. 

Fort Smith Freight Bureau, C. H. Ivers, 
Smith, Ark. : 

Anaconda Copper Mining company, M. 8. 

Thos. Thompson company, L. I. 
manager, Duluth, Minn. 

Gowan-Peyton-Twohy company, Geo. R. Reed, Duluth, Minn 

Seattle Chamber of Commerce, W. A. Mears, manager, 
Transportation Bureau, Seattle, Wash. 

Des Moines Elevator company, M. McFarlin, president, Des 
Moines, Ia. 

United States Gypsum company, A. W. Dowler, traffic man- 
ager, Chicago, Il. : 

Southwestern States Portland Cement company, E. M. Glea- 
son, traffic manager, Dallas, Tex. 


commissioner, F 


Dean, Chicago, Ill 
Culbertson, president ( 


Richmond Chamber of Commerce, E. 8S. Goodman, traffic 
manager, Richmond, Va. ee : . 
Merchants’ & Manufacturers’ association, A. E. Beck, man 


ager, Baltimore, Md. . : . 
Peoria Shippers’ association, J. Young, president, Peoria, Il! 
Hardwood Lumber exchange, E. F. Dodge, Adv. to R. R 

Com., Chicago, Ill. - 7 
Herbert Bradley company, F. H. Price, president, New York 

city. 2 

“West Virginia Pulp & Paper company, C. H. Tiffany, traffic 
manager, New York city. 


National Electric Lamp association, H. N. Sibbald, traffi 
manager, Cleveland, O. : ‘i . ; 
Parlin & Orendorff company, W. M. Cave, traffic manages 


Canton, Ill. 
United Shoe Machinery company, C. 
ager, Boston, Mass. 
~ Montgomery Business Men’s league, H. 
tary, Montgomery, Ala. 
Champion Coated 
manager. Hamilton, O. : , ; ; 
Pennsylvania Steel company, H. M. Newlin, freight agen 
Philadelphia, Pa. 


B. Baldwin, traffic man- 
S. Kealhofer, secre 
Ratliff, traffi 


Paper company, H. T. 


Shreveport Chamber of Commerce, Geo. T. Atkins, Jr 
traffic manager, Shreveport, La. | yee we 
National Paint, Oil & Varnish association, L. L. Drake 


secretary, Chicago, Ill. é ss 
3rooklyn Cooperage company, R. M. Parker, president, New 

York city. : - aan 
Milwaukee Tanners’ Freight Bureau, A. B. Caswell, manager 

Milwaukee, Wis. at ta ; 7 
Manufacturers’ Association of Erie, Ray Himrod, secretary 

Erie, Pa. a r , 
National Poultry, Butter & Egg association, W. F. Briebe 

chairman, transportation committee, Chicago, III. 

with 


“We again ask that each member unite your 


committee in a campaign for. new members with a view 
of doubling our membership during the next six montis 
—P. M. Hanson, Chairman. 


Membership of Interstate Commerce Commission. 


The following resolution was offered and adopted 


“Whereas, The administration of the ‘Act to Regu 
late Commerce,’ dealing, as it does, with the multi 


tudinous ramifications of the great detail of traffic affect 
ing not only all receivers and shippers as well a: the 
consumer, but also the acts and necessities of the car 
riers, requires a certain knowledge that can onl) be 
had by persons who have had a wide experience in traf 
fic matters, both as representatives of the carriers and 
of commerce; 

“Therefore, It is the sense of the National 
trial Traffic League, in annual session assembled, that 
the administrative body, namely, the Interstate Com 
merce Commission, should include within its member: 
ship not less than two members possessing the exper! 
ence and traffic knowledge mentioned; therefore, be it 

“Resolved, That this body, through its proper off: 
cers, petition the chief executive of the nation, who has 
the appointive power, to give consideration to this que’ 
tion, and recommend that in his wisdom he select and 
appoint at least two men of this class to this commis 


Indus- 


sion as vacancies occur.” 
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The subject of switching absorptions was referred 
to the executive committee for such action as should 
be deemed advisable. The question of the standard and 
uniform bills of lading was left with the committee on 
that subject, with instructions to continue negotiations 
with the carriers with the end in view of securing the 
elimination of objectionable features and to bring about 
as much uniformity as practicable. Action on the 
Stevens bill was left with the legislative committee. 

The records in the Missouri river and Kindel cases 
were ordered spread upon the minutes of the meeting. 
A digest of the Martin safety bill was also presented 
and special attention called to the requirements as 
affecting cars constructed for the handling of furniture, 
vehicles and implements. 

The meeting was adjourned at 6:03 p. m., October 28. 


Argue Alaskan Case 





Washington, D. C., November 4.—Argument in the 
mandamus proceedings instituted by the Humboldt Steam- 
ship company in the Supreme court of the district for the 
purpose of compelling the Interstate Commerce Commis- 
sion to assume jurisdiction over Alaskan traffic was heard 
before Judge Barnard a few days ago. 

Petitioners in their brief averred that there were three 
questions of law at issue: Has the court original juris- 
diction to issue a writ of mandamus in a proper case; is a 
proper case here presented and has the Commission juris- 
diction over rail and water carriers in Alaska and authority 
to require them to publish and file schedules of rates, fares 
and charges? In affifmation of the first question, counsel 
contented themselves with reference to Kendall vs. United 
States, 12 Pet., 524; Decatur vs. Paulding, 14 Pet., 497; 
United States vs. Schurz, 102 U. S., 379; United States vs, 
Black, 128 U. S., 40, and a citation from Valley Paper Co. 
vs. Reed Smoot et al., 38 W. K, Rep., 170. 

On the second question it was maintained that man- 
damus lies if there be no other specific legal remedy avail- 
able, and Marbury vs. Madison, 1 Cranch., 163, the Kendall 
case and Brody vs. Seymour, 10 App., D. C., 567, were cited, 
“When the relator,” declares the brief, “its complaint hav- 
ing been dismissed for want of jurisdiction by the Interstate 
Commerce Commission, applied for a rehearing under the 
provisions of Section 16a of the act, it took the only remedy 
available to it under the act to regulate commerce. That 
application being denied, the petitioner had no specific 
remedy in law or equity, except an application for man- 
damus.” 

Discussing the nature of the Commission, petitioner’s 
brief uses this language: “Originally the Commission was 
subordinate to one of the executive departments, reporting 
to the secetary of the interior. After being so attached for 
‘Wo years, Congress by law required that the Commission 
report direct to it. Since 1889 it has not been attached to 
any of the three grand departments of the government. 
Thus, the Commission is not the head of a department of 
the federal government or chief of a bureau, but is a wan- 
derer, a comet in the heavens of government, supposedly 
moving about an orbit prescribed by the legislature between 
and among the executive, legislative and judicial depart- 
ments, but having impact with none, although under an 
9bligation to report its transit perennially to the legisla- 
ture,” 

The paramount duty of the Commission, as petitioner 
conceives it, is found in the mandatory language of Section 
12, “The Commission is hereby authorized and required to 
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execute and enforce the provisions of this Act.” The relief 
sought is that the Commission be required to perform two 
duties; 1st, judicial, by assuming jurisdiction of the relat- 
or’s complaint, it being alleged the Commission erred here- 
tofore as a matter of law in that behalf; 2d, a duty which 
is administrative or ministerial, by requiring certain car- 
riers to comply with the Act by filing schedules of rates, 
fares and charges. Petitioner contends that the Commis- 
sion has taken the position that it is vested with the discre- 
tion to determine whether the act applied to Alaska, and 
that because this its decision to the contrary was discre- 
tionary, it is not the subject of mandamus. But, asks the 
relator, does the Commission’s error divest this court of 
the power to require by mandamus the enforcement of a 
law according to the intent of Congress? Counsel thinks 
not. If Alaska is in law a “territory” of the United States 
it is argued that the abuse of the executive function by the 
Commission in failing to enforce the law there is just 
as much subject to correction by mandamus as would be 
true in any other of the instances cited by the relator. 

This all leads up to the main question involved—is 
Alaska a district or a territory? A territory, maintaing the 
petitioner, and in support of this view declares that the 
president in all forestry reserve proclamations and in the 
Military Academy case, holds Alaska to be a territory; 
Congress, in Sections 1954-1957, U. S. Revised Statutes, 
1878, and in the act providing for Alaskan representation, 
designates it as a territory; the war department in its 
dealings with Great Britain on the boundary line question 
also so considered Alaska and that other governmental 
departments and officers have so construed it. 

Answering opposing counsel that jurisdiction rests 
with the Secretary of the Interior, because of the Home- 
stead laws of 1898, attention is called to the fact that 
this enactment followed close on the heels of the decision 
of the Supreme court in the Maximum Rate Case, nullify- 
ing the effectiveness of the then-existing commerce act. 
The fact that the Act of June 29, 1906, extends the pro- 
visions of the act to all common carriers operating in the 
territories of the United States, and Section 10 provides 
that all laws and parts of laws in conflict with the pro- 


visions of that (the interstate commerce act) are repealed, , 


is also cited. If it can be answered affirmatively that 
Alaska is a territory, complainant contends that there is 
no question but that the Act of June 29, 1906, and the 
later amendments this year, repealed the particular clause 
of the Homestead Laws of May 14, 1898, vesting author- 
ity over Alaskan railroads in the Secretary of the Interior. 

Petitioner is represented by Charles D. Drayton and 
John B,; Daish of this city. 

Attorney Farrell for the Commission argued that the 
court was without right to issue a writ of mandamus. 
He averred that the Commission was without jurisdiction 
over the causes set up in the Humboldt Steamship com- 
pany complaint and urged that the Commission, in hold- 
ing that jurisdiction was wanting, exercised a judicial 
discretion not reviewable by a court of law. He also 
claimed that the Commission having decided against juris- 
dictional rights, the proceedings before it ended and that 
there is now nothing pending to which the writ of man- 
damus might attach. 


ORDERS CUT IN LUMBER RATES. 

Madison, Wis., November 4.—On complaint of. the 
Heddles Lumber company of this city the state railroad 
commission has ordered the St. Paul and Chicago & 
Northwestern roads to reduce their rate on lumber from 
Edgerton to Deerfield from 9.5 to 6.04 cents. 
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DENIES OVERCAPITALIZATION 


President Miller of Q Road Takes Issue with Thorne 
on Question of Overcapitalization 








Denial of the charge made by Clifford Thorne, one 
of the attorneys for the shipping interests in the western 
rate advance case, that reports for four states showed 
an overcapitalization of American railroads amounting to 
over $400,000,000, was made by President Darius Miller 
of the Chicago, Burlington & Quincy railroad, in a state- 
ment issued the latter part of this week. 

“Mr. Thorne said that the Minnesota railroad com- 
mission valued the railroads in that state at $299,858,186. 
As a matter of fact, the Minnesota commission made six 
appraisals on six different bases, because it was not sure 
as to the basis on which the courts would hold that rail- 
ways must be valued for rate making. The appraisal 
mentioned by Mr. Thorne is the lowest that the commis- 
sion made. Its estimate of the cost of reproduction, new, 
of all the roads in Minnesota was $411,735,195, which is 
almost $77,000,000 more than the roads are capitalized 
for. 

“Furthermore, Master in Chancery Otis, who heard 
the testimony in the Minnesota rate case, in which the 
correctness of the Minnesota commission’s valuation was 
tested, held that as to the three roads directly involved 
in that litigation—the Northern Pacific, Great Northern 
and Minneapolis & St. Louis, the commission’s valuations 
were too low. The commission’s highest estimate and 
the valuations made by the master are as follows: 


Northern Great Minn. 

Pacific. Northern. & St. L. 
Commission’s estimate....... $69,397,955 $104,074,102 $16,622,225 
Master’s valuation............ 90,204,545 138,425,291 21,608,464 


“It'is true, as Mr. Thorne says, that the railways in 
Texas are capitalized for $412,465,743, and that the rail- 
way commission estimates their physical value at $212,- 
794,586. But that the railway commission’s valuation is 
grossly and unfairly low is demonstrated by the fact 
that the appraisal placed on the roads by the state tax 
-commission, and on which they must pay taxes, is over 
$419,000,000. 

“Mr. Thorne was equally unfortunate in giving mis- 
leading figures regarding the valuation in Wisconsin,” 
continues Mr. Miller. “The valuation which was made 
in that state by the state tax commission in 1906 shows 
that while the roads were capitalized for but $33,424 a 
mile, the cost of reproducing them would be $34,630 a 
mile. 

“The only figures as to the capitalization and valua- 
tion of the railways in Wisconsin, Minnesota, Washing- 
ton and Texas which are of any value whatever for prac- 
tical purposes show that their capitalizations and their 
valuations are as follows, these figures being based on 
the reports of the railway commissions and the tax com- 
missions: 


Valuation. Capitalization. 





EE oa) 6 nck b Sus vor ceibaween $ 411,735,195 $334,979,692 
PUREED OPE Ew so b'ivizee sod becca i For 247,085,050 238,480,240 
Washington— 

EET: So sow cwed-Cd'e b v-d.cw'e od 59,577,212 56,903,000 
i i. . . . cinnden ss 6:06. mee-ee.c 110,308,450 114,482,862 
te We We ano 6 tlh owt we eee ears vee 27,000,000 20,541,000 
MINA E> Cetera aids eae ce mised wie Whe +hee 419,300,000 212,794,586 

$1,275,005,907 $978,181,380 


“These figures show that the value of the railways in 
these states exceed their capitalization by almost $300,- 
000,000. 


“The popular notion seems to be that the railways 
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fear a physical valuation. They oppose it, not because 
they think railways are-overcapitalized, but because they 
do not believe that physical valuation is the proper basis 
on which to base rates. They are confident that a fair 
physical valuation would shew that the cost of reproduc- 
ing the railways of the United States would enormously 
exceed their capitalization.” 


Compromise on Transit Rules 





At a recent conference between the millers and 
traffic representatives of Central Freight association 
territory roads, the following agreement on dispute rules 
on transit was reached: 

Rule 4. Agreed that the amount of invisible loss 
may be determined and settled for periodically at stated 
inventory period. 

Rule 6. The minimum milling or 
charge shall be 9% cents per 100 pounds, but not less 
than $3 per car, which shall be in addition to the 
through rate, and be supplied on the inbound product. 

Rule 7. The time allowed for milling or malting in 
transit will be twelve months after receipt of the grain 
at the mill or malt house, except in case of an advance 


malting-in-transit 


in rates the time will be reduced to thirty days on 
all grain leaving point of origin or rate basing point 
during the thirty days’ period immediately preceding 


the effective date of’ tariff naming advanced rates. 
When such time limit has been exceeded, the local rate 
to and from the transit point will be charged. 

Rule 11. The recording fee is waived. 

Rule 14. “Shipping certificate tender is hereby made 
SS ae R. R. freight bill, Pro. No. 

dated at < iee aeee for the purpose of as- 

suring reshipping privilege and transit rate on the prod- 
uct of the commodity covered thereby, and which 
further declare to be the freight bill legally representa- 
tive of the property offered for shipment. This tende! 
is made with a guarantee on part that 
privilege and rate may legally be given under the rules 
of. said railway, as published in its milling and malting 
in-transit, Tariff No.......... BiG ls Matai oi 605 
Jsenvioea weg together with the rulings and interpretations 
of the Interstate Commerce Commission, as per 


eer eer eeny 


such 


issued 


their 


opinion, No. 1247, May 3, 1910, all of which has been 
read and with which ............ | 
Signature of shipper. 

Rule 15. Paragraph “C.” A_ straight carload of 


transit product milled or malted from grain originating 
in different rate territories will be given the benefit of 
the through C. L. rate from the respective points of 
origin to final destination of the product, providing the 
outbound product is correctly described in shipping di 
rections and legally representative inbound grain freight 
bills are canceled by the transit inspectior in proportion 
to the constituent parts of the carload, so as to preserve 
an each portion, respectively, the through carload rat 
(subject to Rule 5) lawfully applicable. 


PITTSBURG JOINS IN PROTEST. 
Pittsburg, Pa., November 4.—Grain and commission 
men here have joined with similar interests throughout 
the country in protesting against the new transit rules 
the’ railroads are seeking to establish. The complaint 
of the Chicago Board of Trade in this matter was pub 
lished in full in a recent issue of THe Trarric WORLD. 
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November 5, 1910 


LEMON REDUCTION HELD UP 


Circuit Court Issues Injunction Against Commission 
Order—Case to Go to Commerce Court 


St. Paul, Minn., November 24.—The United States Cir 
cuit court, in a per curiam opinion last Friday, temporarily 
restrained the enforcement of the order of the Interstate 
Commerce Commission in the Arlington Heights Fruit ex- 
change case, in which the advance of 15 cents in lemon 
rates from California terminal points to destinations east 
of the Rockies was condemned, and left the final disposition 
of the matter to the new Commerce court. 

The opinion follows: 

“This is an application, upon due notice, for an inter- 
locutory injunction suspending the enforcement of an order 
of the Interstate Commerce Commission requiring the com- 
plainants to establish and to maintain for a period of two 
years a rate not exceeding one dollar per hundred weight 
for the transportation of lemons in carloads from points in 
southern California-to practically all points in that section 
of the United States extending from the Rocky Mountains 
on the west to the Atlantic coast on the east. The order 
is to become effective November 1, 1910. 

“Among other objections urged against it, the complain- 
ants assert that the order is unauthorized and invalid, first. 
because the Commission in making it did not proceed upon 
the theory that the rate should be abjusted to the cost and 
value of the service in question, but upon the erroneous 
assumption that the carriers are required to perform tha 
service at a rate which will permit California lemons suc- 
cessfully to be brought into competition in the eastern mar- 
kets of the United States with lemons imported from 
Sicily; and, second, because the Commission lawfully can- 
not prescribe a single or blanket rate to points so widely 
separated and requiring so great a difference in service as 
is the case in the very large territory to which the order 
applies. 

“The first of these objections, it is said, is sustained 
by the report of the Commission, a considerable portion of 
which relates to the duty upon Sicilian lemons, the cost of 
producing them and of marketing them in the United 
States and the extent and character of the competition be- 
tween them and California lemons; and the second objec 
tion, it is said, is sustained by the familiar provisions of 
the interstate commerce act which are designed to secure, 
through the action of the Commission, rdtes which, in view 
of the service rendered, are just and reasonable to both 
carrier and shipper and are neither unjustly discriminatory 
nor unduly preferential as respects any shipper, locality or 
description of traffic. And then, as indicating that the order 
in question is one of which they justly and reasonably may 
complain, the complainants refer, first, to another recent 
order of the Commission wherein a rate of one dollar per 
hundredweight for the transportation of lemons and 
oranges in carloads from points in southern California to 
Salt Lake City and Ogden, Utah, is declared to be neither 
unjust nor unreasonable; second, to the ruling of the Com- 
mission, made in connection with the order in question, that 
a rate of one dollar and fifteen cents per hundredweight 
for the transportation of oranges in carloads from points 
in southern California to points between the Rocky moun- 
tains and the Atlantic coast is not unjust or unreasonable; 
third, to the fact that the carriers who handle the lemon 
traffic east of Chicago cannot receive any advantage from 
the application of the single or blanket rate to the lesser 
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service attending such of that traffic as stops west of Chi- 
cago, and, fourth, to various affidavits of traffic managers 
and other experienced railway officials to the effect that 
that rate is unjust and unreasonable to the carriers and 
is so low that much of the traffic thereunder will be non- 
compensatory. 

“Without now stopping to enumerate the contentions 
on behalf of the Commission, it will suffice, for present pur- 
poses, to say that, after considering those contentions and 
giving effect to the presumption of validity which should 
and does attend an order of the Commission, we entertain 
such grave and serious doubts of the validity of the order 
in question that we think its enforcement should be sus- 
pended until the questions presented by the complainants’ 
objections can be adequately considered and thoughtfully 
determined. Those objections turn chiefly upon questions 
of law which are new and have an importance far beyond 
their bearing upon the present application. The time when 
the order will become effective is nearby, and this case is 
one which soon will pass from our jurisdiction to that of 
the Commerce court, which has been created especially 
to consider and determine controversies such as this. Any 
order which we may make will be interlocutory, and the 
final hearing must be in the Commerce court. The same 
questions will then arise again, and they may arise in that 
court before that time, either through a like application in 
some other case or through further interlocutory proceed- 
ings in this case. In these circumstances, we deem it the 
better course to leave those questions open to considera- 
tion and determination in the Commerce court as matters 
of first impression and to suspend the enforcement of the 
order for the present.” 


Rail Accidents Increase 





Washington, D. C., November 4.—Accident Bulletin 
No. 36, just issued by the Interstate Commerce Com- 
mission, shows the number of persons killed in train 
accidents during the months of April, May and June, 1910, 
taken from the reports made by the railroad companies 
under the “accident law” of March 38, 1901, was 137 
killed and 2,641 injured, being an increase of 38 in the 
number killed and 525 in the number injured. Acci- 
dents of other kinds bring the total number of casualties 
up to 20,650, or 766 killed and 19,884 injured, being an 
increase of 178 in the number killed and 4.577 in the 
number injured. 


This bulletin completes the publication of accident 
records under the law of March 3, 1901, for nine years. 
It shows the number of casualties for the year to be 
3,804 in the number killed, and 82,374 in the number 
injured. For the same period a year ago, there were 
2,791 in the number killed and 63,920 in the number 
injured, which shows an increase of 1,013 in the num- 
ber killed and 18,454 in the number injured. There 
were 5,861 collisions during the year ending June 30, 
1910, causing the death of 433 persons and injuring 
7,765 persons, with a damage to the property of the 
railroad companies of $4,629,279, being an increase of 
1,450 in the number of collisions, with an increase of 
91 in the number of persons killed and an increase of 
2,370 in the number of persons injured. There were 
5,919 derailments during the year ending June 30, 1910, 
an increase of 659. There were 340 persons killed in 


derailments and 4,814 injured, an increase of 79 in the 
number killed and 673 in the number injured. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


bb National Industrial Traffic League. 


bject—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercia! 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
me Transp. Dept. Board of Trade, 
hicago, Il. 
Ww. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
eago, Il 


{LLINOIS. 


Lake County Manufacturers’ Association, 
E. P. Sed 


gwick, Pres., Waukegan. 


National Association of Agricultural im- 


me and Vehicle Manufacturers, 
. J. Evans, Sec.. Chicago. 


Manufacturers’ and Shippers’ 

Association, 

In charge of traffic of industries at 
Sterling and Rock Falls, Ill. 


Sterling 


B, F. Lawrence............0.+: President 
lg eh PO sc cc cccceces Vice-President 
a, WD cccedsss Secretary-Treasurer 
We. Bh EORS sc cccccccccsc TraffiC Manager 
MINNESOTA. 


Northern Pine Manufacturers’ Associa- 


tion, H. S. Childs, Sec., Minne&polis. 
MISSOURI. 


Business Men’s League, P. W. Coyle, 


Comm’r, 614 


Bank of Commerce Bidg., 
8t. Louis. 


Commercial Club, H. G. Krake, Comm’r, 


8t. Joseph. 


Kansas City Transportation Bureau of the 


Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg.. 
Kansas City. 


NEW YORK. 


Albany Chamber of Commerce, Wm. B. 


Jones, Sec., 95 State St., Albany. 


National Wholesale Grocers’ Association, 
A. H. Bec 


kman. Sec., 6 Harrison 8t., 
New York. 


OHIO. 


Crees Chamber of Commerce, Munson 


Havens, Sec., Cleveland. 


WISCONSIN. 


Merchants’ and Manufacturers’ Associa- 


tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 


TRAFFIC CLUBS 


The Traffic Club of New York, Chas. PF. 


Moore, Pres.; C. A. Swope, Sec. 


The Traffic Club of Chicago, John T. 


Stockton, Pres. Guy S. McCabe, Sec 


The Traffic Club of Philadelphia, Edw. 


Knight, Pres. H. C. Trumbower, Sec. 


The Traffic Club of St. Louls, Geo. J 


Tansey, Pres. A. F. Versen, Sec.-Treas. 


The Traffic Club of Pittsburg, O. M. Elis- 


worth, Pres. T. J. Walters, Sec. 


The Transportation Club of indianapolis, 


L. J. Blaker, Pres. L. E. Stone, Sec. 


The Transportation Club of Loulsville, 


Alfred Brandeis, Pres. W. E. Cham- 
bers, Sec. 


The Transportation Club of Toledo, 


Thomas Conlon, Pres. L. G. Macomber, 


Sec. 
The Mh asi Ciub of St. Paul, J. R. Jonea. 


L, Bowker, Sec. 


Pres. ‘ 
The Traffic Club of Newark, Chas. Mil- 


bauer, Pres. E. G. Yell, 
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COMPLAINTS BEFORE COMMISSION 





Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 


Anaconda Copper Mining Co. of Chi- 


cago, Ill., vs. Gt. Nor., the Butte, 
a: i te a. FF. & os. Ce. 
Cc. B. & Q., C. & N. W., Colo. Mid., 
Colo. & Sou., D. & R. G., N. Y. C. 
6.8%, Ro RR. & UK... 0. °S.:-L.; 
P. R. R., C. M. & St. P., and vari- 
ous other roads (3580). 


Complainant alleges that class 
and commodity -rates charged by 
defendants from Denver territory 
and several territories defined and 
designated by the Interstate Com- 
merce Commission as territories, 1, 
2, 3, 4, 5 and 6, to Montana com- 
mon points are unjust and unrea- 
sonable and should be reduced, as 
said rates discriminate against 
Montana common points in favor 
of Salt Lake City and common 
points and Spokane, Wash., and 
common points. 

Complainant further alleges that 
the defendants are charging to 
complainant on classes and com- 
modities unjust and unreasonable 
rates and discriminate against Mon- 
tana common points. 


Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation and to put in force 
such rates as Commission may 
deem reasonable and just in the 
premises. 


Board of Trade of City of Chicago, 


Chicago, Ill., vs. A. T. & S. F., 
B. & 3 ©. C..C. 4 6th, ©: 
& Q., C. Gt. W., C. & A., Ill. Cent., 
Grand Trunk, L S. & M. &S., N. Y. 
Cc. & St. L., Pa. Co., Wabash and 
various other roads (3586). 


Complainant alleges that defend- 
ants have filed joint Transit Privi- 
lege Circular No. 11, I. C. C. No. 
72, containing rules governing joint 
transit privileges on transit grain 
at Chicago district stop-over points. 
Defendant alleges that such rules 
are in conformity to and in com- 
pliance with I. C. C. report in 
Case No. 3200, “In the Matter of 
Substitution of Tonnage at Transit 
Points,” Opinion No. 1247; whereas, 
petitioners respectfully show that 
such rules are not as_ indicated 
in above opinion, or in conformity 
therewith. Petitioner further shows 
that defendants were especially 
advised in opinion above recited 
in every case where it is possible 
to replace transit privileges at flat 
rates. This these defendants have 
not only failed to do, but have 
made no effort to place _ transit 
privileges at flat rates, but have, 
on the other hand, mutilated the 
transit rules and complicated the 
rules of transit unnecessarily. 


Complainant prays that after due 
hearing and investigation defend- 





ants be made to answer such 
charges, to amend said rules as to 
render them just and reasonable 
and to restrain defendants from 
putting into operation such rules 
until after hearing and decision of 
the Commission. 


Brook-Rauch Mill & Elevator Co., of 


Little Rock, Ark., vs. St. L. I. M 
& S. and Mo. Pac. (3574.) 

Complainant alleges that the de 
fendants have in force a propo: 
tional tariff on grain and grain 
products No. 1432, I. C. C. No 
A970, a joint Circular No. 2B, |! 
C. C. No, A28, and a Circular No 
2C, I. C. C. No. A1618; that de 
fendants have ever since these 
tariffs went into effect disregarded 
the same and have charged plain 
tiff rates higher than named 
therein and are at present period 
continuing to do so. 


Complainant contends that de 
fendants have disregarded said tar 
iffSs and are charging unlawful 
rates on grain and grain producis 
from Omaha, Neb., to Conway 
Ark., and Morrillton, Ark. 

Complainant further contends 
that defendants are charging un- 
lawful rates on corn products from 
Omaha, Neb., to Arkansas points; 
also that defendants have issued 
and established rates in their 
tariff and Joint Circular 2B, I. C 
C. No. 1228, and their Joint Ci! 
cular 2C, I. C. C. No. A1618, cov 
ering out-of-line hauls, which said 
rates are unreasonable and unjust 
and discriminate against plaintiff 
and other grain dealers of Little 
Rock, Ark. 

Complainant prays that after due 
hearing and investigation defend 
ants be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
such rates as Commission may 
deem: reasonable and just. 


Fort Scott Sorghum Syrup Co. ol 
Fort Scott, Kan., vs. St. L. & S. F 
(3584). 

Complainant alleges that on Dec 
20, 1909, it shipped from Fort 
Scott, Kan., to Rogers, Ark., 4 
consignment of molasses, charges 
exacted and collected at a rate ol 
32 cents per 100 pounds. 


Complainant alleges that rate or 
charge is unjust, unreasonable and 
discriminatory on such shipment, 
and gave an unjust and unreason 
able preference and advantage to 
the city of Fort Smith, Ark., to 
which point a rate of 21 cents was 
in effect. 

Complainant alleges that Rogers 
Ark., is located on lines of de 
fendant directly intermediate with 
Fort Scott, Kan., and Fort Smith, 
Ark., and is 82 miles nearer Fort 
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Scott, Kan., than is Fort Smith, 
Ark., to Fort Scott, Kan. 
Complainant further alleges that 
said Fort Scott Sorghum Syrup 
Co. suffered a loss of 11 cents per 
i00 pounds, on 36,000 pounds, or 
$39.60. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer. such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $39.60, with interest 
at 6 per cent from date of payment. 

Franklin, Stiles & Franklin of Bir- 
mingham, Ala.,vs.Sou. Pac. (3582). 

Complainant alleges that it de- 
livered to defendant, at Pulask 
Tenn., between the 18th of July 
and 20th of August, 1910, 399 cases 
of eggs, of 30 dozen each, to be 
transported to Birmingham, Ala., 
total charge paid to defendant be- 
ing $184.71, at rate of 47 cents per 
case. Complainant claims’ __ that 
prior to date of July 18, 1910, rates 
charged by defendant for same 
service was 36 cents per case. 
Complainant alleges that rate is 
unjust and unreasonable, and prays 
that after due hearing and inves- 
tigation defendant be made to an- 
swer such charges, to put in force 
more reasonable and just rates and 
asks reparation in the sum of 
$43.23, same being excess charge 
and collected by defendant on 
shipment based on former rate of 
36 cents per case. 

Giroux Consolidated Mines Co., The, 
vs. Nev. Nor., West. Pac., Sou. 
Pac., O. S. L., Union Pac., C. & N. 
WwW. CC. RT. & P. Cc. B. & G.,.C. M. 
& St. P., C. Gt. W., Ill. Cent, Wa- 
bash, C. & A., N. Y. C. & H. R., 
P. R. R., Pa. Co. and B. & M. 
3581). 


Huerfano Coal Co., of Denver, Colo., 


vs. Denver & R. G., and A. T. & 
Ss. F 3562.) 
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Complainant alleges that on or 
about July 16, 1910, it shipped 
from its MecNally’s Mines, said 
mine being about two miles from 
Walsenburg, Colo., to Kinsley, Kan., 
one carload of pea coal; pea coal 
being valued at mine at $1.00 per 
ton, nut coal at about $2.75 per 
ton, and lump coal at about $3.25 
per ton. 

Complainant alleges that for 
transportation of pea coal the de- 
fendants compel complainant to 
pay $3.25 per ton, aggregating the 
sum of $115.37; that because de- 
fendant’s tariffs did not provide a 
rate on pea coal complainant was 
compelled to pay a rate of $3.25 
per ton on coal carload. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
eharges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $17.64. 

C. W. Durbin, 330 Temple Court, 
Denver, Colo., attorney for com- 
plainant. 


Swift & Co., Chicago, Ill, vs. Sou. 


Pac. and A, T. & S. F. (3561.) 


Complainant alleges that defend- 
ants exact and collect from com- 
plainant a charge of $2.50 per car 
for delivering and receiving car- 
load freight to and from complain- 
ant’s establishment at Los Ange- 
les and San Francisco, Cal., lo- 
eated upon defendant’s side tracks, 
within defendant’s switching lim- 
its, when such carload freight is 
moving incidentally to a system- 
line haul. Complainant alleges 
that such charge is unjust and un- 
reasonable against San Francisco 
and Los Angeles when no similar 
charge is imposed at other Pacific 
coast terminals with the exception 
of San Diego, Cal. Complainant 





further alleges that charge of $2.50 
per car exacted and collected for 
receiving and delivering at its side 
track at Los Angeles and San 
Francisco, Cal., when no _ other 
similar charge was imposed on 
other shippers at same point, was 
and is an unlawful discrimination 
against complainant and resulted 
in collection of greater compensa- 
tion from complainant for doing 
a like service in transportation 
of a like kind of traffic under sim- 
ilar circumstances and conditions 
than defendants charged, demanded 
or collected from other shippers for 
the same service. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, and asks reparation 
in such sum as Commission may 
consider proper. 

Albert H. and Henry Veeder, 
attorneys for complainant, Amer- 
ican Trust Bldg., Chicago, Il. 


Texas Southeastern R. R. vs. St. L. 


S. W., Houston East & West Tex., 
Houston & Tex. Cent., M. K. & T. 
of Tex., Houston & S., Fort Smith 
& Western, Midland V. and Okla. 
Cent. (3564). 


Complainant alleges that for a 
long time defendants had in effect 
through routes and joint rates from 
and to points on its line and from 
and to various points on defend- 
ants’ lines. Complainant claims 
that by the cancelation of said 
through routes and joint rates and 
divisions it will be compelled to 
pay excessive, unreasonable and 
unjust rates and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation and to put in force 
said through routes and joint rates. 








Rules on Zone System Fares 


Albany, N. Y., November 4.—The public service com- 
mission, second district, in an opinion written by Com- 
missioner Decker, has ordered the Syracuse, Lake Shore 
& Northern railroad to reduce its fare from stop 26 
to Fulton, Oswego county, from 10 to cents. The 
fare had been 5 cents up to June, 1909, when it was 
raised to 10 cents. The order was made on a complaint 
presented by O. T. Odell and others residing at stop 
26, who alleged the charge to be unjust and unreason- 
able. 

It is held that the 10-cent fare complained of be- 
tween stop 26 and Fulton, a distance of 3.82 miles, 
tends, under the circumstances of the case, to discourage 
instead of encourage business and is not advantageous 
to the company or to the public, that such 10-cent fare 
is unreasonable and unjust and the former 5-cent fare 
between those points should be restored. The commis- 
sion also rules as follows: 

“As a general proposition, and leaving out of view 





cases where service may be required irrespective of 
profit considerations, a just and reasonable railroad fare 
should produce adequate return to the carrier, it should 
afford the greatest possible service to the public for 
the money paid, it should not interfere unnecessarily 
with the convenience of the public, and, if possible, 
it should encourage the passenger business.” 

Referring to the zone system of fares on electric 
lines, as opposed to a mileage basis, the commission 
says that this is a convenient and, in general, a just 
method of fixing passenger fares on such lines, but it 
is sometimes subject to criticism in that where fares 
are based on multiples of five cents the passenger just 
outside of a zone limit pays that much more than the 
passenger who is just inside of the zone limit, so that 
two passengers pay materially different amounts for 
nearly the same service. This result, the commission 
says, should be avoided as far as practicable, since it 
not only subjects passengers to inconvenience but is 
against the interest of the company in that its object 
of securing additional revenue in so fixing the zone 
limit in large measure may be defeated. 
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LEGAL DEPARTMENT 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the T c Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Aet 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 





New Jersey.—‘“A shipment of hay is billed to a diver- 
sion or stopoff point for the purpose of sampling, regrad- 
ing, substituting, etc., and is subsequently reconsigned 
and diverted. Upon arrival of car at stopoff point same 
contained 20,000 pounds, to which was added 3,000 pounds 
to fill the car. The railroad company claims the addi- 
tional 3,000 pounds must be treated as L. C. L. shipment 
from stopoff point to ultimate destination, which makes 
the rate almost twice as much as the C. L. rate from 
point of origin to ultimate destination. Is this correct and 
in accordance with the law?” 

This is a question mostly of tariff regulation. Rule 
10 (a), in Tariff Circular 17-A, requires carriers to state 
specifically in their tariffs all charges or allowances such 
as reconsignment, transit privileges, etc., and enjoins upon 
them the enforcement of such charges or allowances. , In 
the absence of any information concerning the names of 
the carriers, points of origin and destination of the par- 
ticular shipment, and provisions of the carriers’ tariffs, we 
cannot state whether the carriers’ tariffs properly con- 
tained such regulations, and whether the same are reason- 
able or not. Great latitude is given the carriers in the 
matter of substituting tonnage at transit points. In one 
case, the Commission held that a carrier is under no 
obligation to stop a commodity in transit for the purpose 
of treatment or reconsignment, and in another case, that 
“where additional service is required of the carrier in 
handling commodities which are stopped in transit for 
the purpose of treatment or reconsignment, the charge 
therefor shall not be more than the actual cost to the 
carrier.” Under the latter decision, it would appear that 
the charge made by the carrier for handling the 3,000 
pounds of hay was grossly excessive and unreasonable 
and that the Commission would allow you reparation on 
application. 

* * 

Missouri.—‘“What ruling of the Interstate Commerce 
Commission covers the following case, or if not covered, 
can you say what their ruling would be: Through rate 
cattle when moving in train lots of not less than fifteen 
cars offered in one consignment from one shipper to one 
consignee, A to C, $89.60 per 36-foot car. No through 
rate on cattle except as above, A to C. The rate on 
cattle, A to B, less than train load lots $28.52 per 36-foot 
car. The rate on cattle, A to B, 15 cars or more, $25.82. 
From B to C, any number of cars, $67.90. B is inter- 
mediate between A and C. Shipper starts with 41 car- 
loads billed from John Doe at A to John Doe at C. Upon 
arrival at B seven carloads are diverted to D, leaving 3 
carloads that went from A to C. Should the entire 41 car- 
loads be a unit from A to C to secure the above through 
rate, or would combination of locals on B apply on the 
stock for C?” 

The primary question to be determined is whether a 
regulation establishing a lower rate on shipments moving 
in trainloads than when moving in carloads is lawful, and 
whether the principle involved in such a distinction vio- 
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lates the rule of equality and tends to defeat the just and 
wholesome purpose of the Act to Regulate Commerce 
Because, if such a regulation is not lawful, then, inas 
much as the entire consignment from A to C was in car 
load lots, it is obvious that the 34 carloads going through 
from A to C are entitled to the same rate per car as 
would be the 41 cars, if the whole consignment went 
through as a unit. 

The Interstate Commerce Commission has held that 
while a carload rate lower than the less-than-carload 
rate, when the difference is not too great, will ordinarily 
be lawful, a still lower rate for shipments of a hundred 
carloads, though duly published and impartially applied, 
would be unlawful, since only a few large shippers would 


- comply with the terms upon which it is offered. 91. C.C 


In Planters’ Compress Company vs, C. C. C. and St. L. Ry 
Co., 11 I. C. C., 382, the Commission held that “a lower 
rate for a trainload than for a carload is, in effect, allow- 
ing a lower rate upon a condition which only a few shippers 
can comply with, and is, therefore, regarded as unlawful.” 
See also 7 I. C. C., 218: 16 LC. C.,. $27. 

Assuming that such a regulation is not unlawful on 
account of it applying to a commodity that frequently 
moves in trainloads, and therefore not discriminating 
against the smaller shipper, or partially applied, and ap 
plying the same reasoning to granting trainload rates that 
now applies to carload rates, that is, that the carrier may 
require that the goods shall be loaded at one time 
and place, that but a single bill of lading shall be issued, 
and that the shipment shall be from one consignor to one 
consignee, it would seem to follow that the entire 41 car 
loads must move forward to C as a unit to secure the 
through rate. 

* * ok 

Kentucky.—“The tariff of a carrier provides that the 
weight ascertained by track scales at point of origin or at 
first weighing point en route shall be the basis of assessing 
revenue freight charges. 

“The conditions printed on this carrier’s bill of lading 
contained a clause which, in effect, relieved it from any 
liability of loss of freight loaded in or upon open cars when 
such freight on account of the nature or of a custom is sc 
loaded, Frequently numerous cars of coal from mines 
reach us weighing short of invoice and railroad weights, 
and we have been forced to pay freight on weights arrived 
at by railroads at point of origin or en route. Claims fo! 
loss of coal in transit and for overcharges on weight no! 
delivered are invariably declined by the carrier.” 

The question as to the particular weight upon which 
freight is to be charged, or for ascertaining the lawful rate 
on a shipment, is one of fact to be determined in a man 
ner just to both parties. The ex parte action of eithe 
shipper or carrier cannot be conclusive on the other, Each 
has the right to verify the weight furnished by the other, 
and if found incorrect, to collect freight or to pay the rat 
based on the true weight. 

It is the duty of the carreir to have and use such cars 
as are reasonably adapted to protect the goods from in 
clemency of the weather and from loss by theft or othe! 
wise. Certain classes of goods may be properly transported 
upon open cars. Coal, for instance, may be so transported 
But even under contracts limiting its liability, a reasonable 
care is imposed upon the carrier to give proper attention to 
the matter of protection. Under the common law the carrier 
is liable as an insurer of the goods, and this liability it 
cannot evade by special contract with the shipper, when 
the latter is without real freedom of choice. In your state 
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any limitations of the carriers’ common law liability by con- 
tract is forbidden by the constitution. Being an insurer 
of the goods against all losses of whatever kind, it will be 
excused only in such case (1) as arises from what is known 
as the act of God; (2) those caused by public enemy; (3) 
those arising from the act of public authority; (4) those 
arising from the act of the shipper, and (5) those arising 
from the inherent nature of the goods. 


ae a 


Ohio.—‘“‘Iron ore is shipped from Lake Superior ports 
to Toledo, Ohio, where it is docked and afterwards re- 
shipped to points within the state of Ohio. Some roads 
call this intrastate business, while others claim it is inter- 
state business. The ore when shipped by water is some- 
times billed to a dealer at Toledo, and from there billed as 
a straight shipment to points in Ohio. Has there been 
some ruling on this subject?” 

Section 1 of the act to regulate commerce is in part that 
“said act shall apply to any common carrier engaged in 
the transportation of property by railroad when used under 
a common control, management or arrangement for a con- 
tinuous carriage from one state to another state.” The act 
expressly excludes a carrier engaged in the transportation 
of property, or to the receiving, delivering, storing or con- 
trolling of property wholly within one state and not shipped 
to or from any other state. The question, therefore, is. 
when is property shipped from one state to any other state 
as a continuous carriage? The leading case hereon 
is C. & S. F. R. Co. vs, Texas, 204 U. S., 403, in which Mr. 
Justice Field held that “Whenever a commodity has begun 
to move as an article of trade from one state to another, 
commerce in that commodity between the states has com- 
menced. The fact that several different and independent 
agencies are employed in transporting the commodity, 
some acting entirely in one state, and some acting through 
two or more states, does in no respect affect the character 
of the transaction.” In other words, if there is a “common 
control, management or arrangement for a continuous car- 
riage from one state to another state,’ and one of the 
carriers thereof is entirely within one state, this carrier is 
aS much engaged in interstate commerce, in the particular 
shipment, as the carriers that are operating through two 
or more states. 

The usual form of common control, management or ar 
rangement is by through rates and bills of lading and 
previous formal arrangement is not necessary to bring such 
transportation under the terms of the law. See 175 U. S., 
650; 155 Fed. Rep., 305; 5 I..C. C., 324; 6 I. C. C., 195. In 
U.S. vs. Seaboard Railroad Co., 82 Fed. Rep., 563, the 
court held, in a case where the goods were shipped over 
several lines from one state to another and not forwarded 
under a through bill of lading, the initial carrier accepting 
for its charges a portion of a through rate from point oj 
origin to destination, ‘“‘that the initial carrier thereby sub- 
jected its line to a common control or arrangement within 
the meaning of Section 1 of the act, although its line was 
Wholly within one state and the proportion of a through 
rate received was its regular local rate.” 

Commissioner Prouty said, “In Re Alleged Unlawful 
Rates and Practices,” 7 I. C. C., 240, “an indispensable ele- 
ment in every through shipment would seem to be a con- 
tract for such through service; an agreement between the 
parties at the inception of the carriage that the freigh: 
Shall be transported to a point of destination at a through 
rate.”’ 


“All roads, including purely state roads, participating 
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in an interstate haul are subject to the act.”—4 I, C. C., 744. 
“Applies on a movement from Canada to U. S.”—10 I. C. C., 
217. “A state road by joining in a contract for through 
traffic becomes subject to the act.”—74 Fed. Rep, 522; 82 
Fed. Rep., 563; 207 U. S., 181; 153 Fed. Rep., 630. 

However, if a state carrier should refuse to make any 
kind of an agreement to transport interstate freight and 
should only accept freight when tendered to it in the state 
and to be transported only to a point in the same state, or 
does not participate in any through rates or charges, such 
local carrier would not be engaged in interstate commerce, 
although a part or all of the commodity shipped may have 
been brought from or destined to another state 


Barlow Discusses Claims 





H. C. Barlow, traffic director of the Chicago Asso- 
ciation of Commerce, has issued a circular to the mem- 
bers thereof, advising them of the procedure to be fol- 
lowed in filing reparation claims for refunds for excess 
charges accruing under the orders of the Interstate 
Commerce Commission in the Kindel and Burnham- 
Hanna-Munger case. 


With reference to the first named, Mr. Barlow says: 
“Under this decision the rates fixed by the Com- 
mission from Chicago and St. Louis to Denver, Colo., 


are as follows: From 

CneNEe: oi. cs ccss 1 2 gi@ 5 A 2b i Bus 
oe PR 180 145 110 85 67 80.5 63 54 47 46 
OR RE eS 162 127 101 80.5 63 74 56 50 42 36 


“This works reductions in the rates previously in 
effect from Chicago and St. Louis to Denver, Colo., as 
follows: 


Classes 


Me ae 1 2 3 4 5 A B fe D Bs 
CORIO cca scene . 2 20 16 12 10 11.5 9 8 6.5 6 
Oh; Rs Sine cck ets’ 23 18 14 11.5 9 10.5 &§5 7 4.6 6 


“The order of the Commission was dated to become 
effective July 1, 1909, but the matter has since been 
pending in the courts. However, the rates were put 
into effect October 26, 1910, as set forth in Trans-Mis- 
souri Freight association tariff No. 11-H, supplement 
No. 4. 


aN 


“It is my understanding that on all shipments from 
Chicago and St. Louis to the above described territory, 
also on business passing through Chicago and St. Louis 
affected by such rates, on which delivery was made on 
and after July 1, 1909, you are entitled to refund of 
that portion of the amounts collected in excess of the 
Commission’s rates, and all such claims should be filed 
with the Commission in the usual manner. 

“The tariff above referred to restricts the applica- 
tion of these reduced rates from Chicago and St. Louis 
and does not apply them from other points taking the 
same rates. I would suggest, however, that claims be 
made up covering shipments from all territory taking 
Chicago and St. Louis rates, said claims to be made up 
separately from those covering direct shipments.” 

Discussing the Missouri river rate case, he says: 

“This decision affects business originating at the 
Atlantic seaboard points or at points of origin as speci- 
fied on pages 3 and 4 of Western Trunk Line tariff 
No. 786, I. C. C. No. 678, or at points taking the same 
rates and destined to the Missouri river cities or to 
points taking the.same rates. Under this decision the 
rates fixed by the Commission from the Mississippi 







































THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VI, No. 19 








river to the Missouri river on business originating in 
the seaboard territory, as described, were reduced from 


ES Se 1 2 3 4 5 

BGS S bctwvndeescqeveecset 60 45 35 27 , 22 
to the following basis: 

Cs bila con ts Oeeceee 1 2 3 4 5 

RE: Secs ciel hadp oreenre Weare 51 38 30 23 19 


“Your attention is directed to Western Trunk Line 
tariff No. 66, effective October 26, 1910, for full details 
of points of origin and destination affected by 
rates. 

“The order of the Commission was. dated November 
10, 1908; the rates were put into effect October 26, 
1910. It is my opinion that all shippers are entitled to 
refund of the amount collected in excess of the Com- 
mission’s rates. Under the law, claims for refund must 
be filed with the Interstate Commerce Commission 
within two years of the date of delivery of shipments. 
Therefore, on shipments made in November, 1908, claims 
must be filed immediately. 

“Tt is possible that the long and short haul clause 
of the law will apply. If so, then shipments originating 
in the territory described destined to points east of the 
Missouri river would be governed by the Missouri river 
rates as @ maximum. However, claims for refund on 
shipments destined to intermediate points should be 
made up separately from those destined to the Missouti 
river proper. 

“Wherever the through rates to points west of the 
Missouri river are in excess of the proportional rates 
to the Missouri river plus the local rates beyond, rep- 
aration should be sought between such a combination 
and the published through rates. These claims should 
also be made up separately from those applying to the 
Missouri river proper.” 


these 


Commission Holds Up Rate Advances 





Washington, D. C., November 4.—The Interstate 
Commerce Commission has recently issued orders hold- 
ing up several important rate advances. 

An order has been served on the New England car- 
riers further suspending until December 1 the demurrage 
schedules, the subject of investigation at Boston, Mass., 
last month. 

Advances by western carriers on grain and grain 
products’ rates have been suspended until March 1, 1911. 
Included in this order are the following tariffs: Chi 
cago, Milwaukee & St. Paul supplements No. 75 to 
I. C. C. No. A-9945, 13 to I. C. C. No. A-9975, and 3 to 
I. C. C. No. B-1948; supplement 19 to I. C. C. No. 6907 
and supplement 24 to I. C. C. No. 6815 of the North 
western; supplement 19 to I. C. C. No. 3416 and 11 to 
3422 of the Chicago, St. Paul, Minneapolis & Omaha 
road; Great Northern I. C. C. No. A-3235; supplement 
5 to 2117 and 44 to 1485 of the Minneapolis & St. Louis; 
supplement 3 to 2578 and I. C. C. No. 2769 of the Soo 
line; supplement 4 to Northern Pacific I. C. C. No. 4146 
and that portion of supplement 
I. C. C. No. 4146, embraced in section 1, page 3 of 
said issue; and those portions of Section 2 of suple- 
ments 7 and 9 of the Rock Isiand’s I. C. C. No. C-8851, 
which name rates on grain, grain products and seeds 


7 .to the same road’s 


as described in supplement 7, between Chicago and other 


stations named in item ‘10, Peoria and other points 








named in item 11, Rock Island and, other stations named 
in item 8, St. Paul, Minnesota Transfer and Minneapolis 
and other stations named in items 9 and 12 of the 
tariff as amended, and Shindlar, Sioux Falls, McKain, 
Bushnell, White, Toronto, Brandt, Clear Lake Bemis, 
Hanton and Watertown, S. D. 

The Commission has also postponed until the same 
date I. C. C. No. 7199 of the Northwestern line. 

Various cement rate tariffs have also been sus 
pended until March 1. These include the following is 
sues: Santa Fe I. C. C. Nos. 5309, 5317, 5328, 5343, 
5344, 5345, 5346, 5347, 5348, 5349, 5350, 5410, 5411, 5412, 
5413, 5414, 5415 and 5416, supplement 2 to 5038, 1 to 
5446, 5 to 5300, 11 and 12 to 5035; Missouri, Kansas & 
Texas I. C. C. Nos. A-3441, A-3306 and supplement 
3 to the last-named issue; Missouri Pacific I. C. C. No. 
A-1554 and supplement 2 to A-1196; supplement 6 {& 
Leland’s I. C. C. No. 737; Frisco I. C. C. No. 6140 and 
Union Pacific I. C. C. Nos, 2346, 2348 and supplement 2 
to 2318. 

Advances to and from New Orleans have 
postponed until March 1, 1911. Under 
placed supplements 5 to I. C. C. No. 3 
No. 5, filed by W. P. Emerson, Fulton’s I. C. C. No 
A-66, supplement 94 to Hall’s 300, supplement 11 t 
A-10 and 7 to A-22 as issued by E. H. Hinton; suppl 
ment 78 to Hosmer’s 648, Tucker’s Washburn’s 
supplement 3 to 62 and 4 to 61 of Washburn’s issues 
supplement 14 to Yazoo & Mississippi Valley I. ©. ¢ 
No. 2271 and joint issue I. C. C. No. 4447 of that road 
and the Illinois Central, supplement 3 to the Alabama 
& Vicksburg’s I. C. C, No. 2660, supplement 16 to Texas 
& Pacific 1085 and 19 to Missouri Pacific-Iron Mountaii 
I. C. C. No. 6764. 

Vehicle rates filed by F. A. Leland and J. F. Tu 
likewise have been suspended. The following |! nd 
issues have been held up: Supplements 4 to I. 

No. 748, 6 to 739, 6 to 728, 13 to 717, 8 to 737, 
736 and 7 to 738. Supplement 7 to I. C. C. No. 214 
4 to 222 of J. F. Tucker has been suspended. 

Item 1, supplement 2 to Official Classification 
naming ratings on government powder tanks r 
made of copper or galvanized iron has been 
until March 1. 

As previously announced, the Commission has 
suspended supplements 2 to Transcontinental | 
Bureau Westbound Tariffs 1-L and 4-H, Countiss’ |! 
Nos. 929 and 928. 
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ROADS MUST REDUCE RATES. 
Madison, Wis., November 4.—The state railroad « 

mission has ordered the Minneapolis, St. Paul & Sal 
Ste. Marie railway and the Chicago, St. Paul, Minn 
apolis & Omaha line to reduce the rate on lumber fro 
Solon Springs to Superior from 4% to 3% cents 

decision was rendered on complaint brought by the ‘ 
D. Pelletier company of Superior. Reparation 
ing to $95.70 has been awarded the complainant. 


amoul 


FIXES OKLAHOMA SWITCHING RATES. 
Guthrie, Okla., November 4.—The corporation 0 
mission has issued a general switching rate orde! 
ing the rate as follows: For two and one-half miles | 
less, $2 per car; between two and one-half and thi 
and one-half miles, $2.50; three and one-half miles ‘ 
over, $3; intermediate lines, $2 extra. 
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On Railway and Other Questions 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


NEWSPAPER COMMENT 


of National and Local Interest. 





In these columns, we aim to give current newspaper comment on 


live topics; the publication of an editorial 


here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service 


Bureau. 





Several unfortunate accidents which have occurred 
on interurban roads recently have led to the hasty sug- 
gestion that if happenings like these cannot be pre- 
vented, it is best to discontinue operation of the roads. 
But the destruction of the properties would benefit 
no one and would remove an excellent and much-desired 
public service. The real question, then, is not one of 
retention or abolition, but whether improvements or 
changes, radical or simple, are required in order to 
produce conditions that will make travel on interurban 
systems reasonably safe. A short review of the financial 
problems confronting interurban roads and the history 
of their origin may be of assistance in considering the 
situation. 

These lines derive, as a rule, about 90 per cent or 
95 per cent of their gross revenue from passenger busi- 
ness. They supply a frequent service at rates 
steam-railroad authorities contend are unprofitable. 
local travel they provide trains every hour or there- 
abouts to many communities that previously were de- 
pendent for connecting transportation facilities upon the 
one, two or three trains a day furnished by steam rail- 
roads. But they also 
munities which were previously 
vehicle method of connection. 

When many of these roads were built far 
known of their real cost of operation than at present, 
and it was supposed that they could flourish with a 
basic passenger rate considerably less than that 
by the steam railroads. But 
is one at always 


which 
For 


give service between many com- 


without any except the 


less was 


charged 
the old game of cut rates 
play. And the stean 
railroads, deriving less than a quarter of their operating 


which two 


can 


revenues from passenger business, and but a fraction of 


this from 


the local business in which there was com 
petition with the electric lines, occupied points of van- 
tage in the struggle. With through passenger traffic 
untouched, with freight rates undisturbed and just now 


in a fair way to be advanced, the steam railroads have 
left to the interurban lines a residue of business whose 


real profitableness in many cases is open to question. 


Of course, these considerations do not apply at all, o1 
at least they do not apply with noticeable force, in 
localities where the density of interurban traffic is so 


great that gross 
careful management 

The lower 
vited traffic had 
couraged bargaining on 


and 


revenues are sufficiently large to yield 


with proper returns. 

the interurban roads in 
unfortunate effect. They en- 
the part of the municipal, town 
authorities which in some instances led to 


the incorporation in franchises of rates as low as 1 cent 


rates at which 


another 


village 


a mile. Discriminatory - extorted rates of this nature 
are in the interest of neither the compenies nor the 
public, and under such laws as exist in Massachusetts 


may be revised. 


The point that we make is that the interurban roads 
have sought a business which was largely ignored or 
neglected by steam railroads and .that, through early 
mistakes and force of circumstances or public opinion, 
they have been driven to accept the lowest possible 
rates for it. Instead of securing good rates for what 
is really a service of incalculable convenience to the 
public, and for terminal facilities that are remarkably 
good in many cities, these roads have appeared to be 
in the position in certain sections of the country of 
offering a poor thing and receiving poor pay for it. 

When a wreck occurs there is a loud public outcry 
in favor of mechanical or other additional precautions. 
Those who are really concerned with the daily operation 
of the hazardous interurban systems wonder where the 
fault lies. Is it with the lack of block signals, with 
the single-track instead of double-track investment, with 
the operation of over-frequent units at high speed, with 
the training and discipline of the men, with the man- 
agement, with weak rules, or where? 

The answer to this question is a vital one, which 
the railways, with their present and future at stake, 


ought to find. If greater capital investment or larger 
operating expenses are required in order to _ insure 
greater safety of operation, and the properties, with 
reasonable capitalization and good management, cannot 


meet these 
creased. 


requirements, their rates ought to be in- 
The public is desirous of good service, and serv- 
ice cannot be of high standard unless the danger of 
accident is reduced at every point to the minimum. 
It is better that the public should pay higher rates in 
order to than that 
prevail without that full measure of 
protection of lives which is the first duty of the company. 


secure the right quality of service 


low rates should 


The hazards of interurban operation are unusually 
serious and the _ responsibilities: are correspondingly 
great; the need of excellence in operation should be 
considered by each company with a full understanding 


of the facts—Electric Railway Journal. 
x * * 

The Chronicle of Thursday had some interest- 
ing figures concerning truck shipments out of the lower 
Rio Grande section over the St. Louis, Brownsville & 
Mexico railroad. 

The figures show a degree of 
agricultural and horticultural lines that is nothing 
of marvelous. When Mr. Yoakum began to 
road from Algoa to Brownsville, with a branch from 
Harlingen up the valley to San Miguel, many 
people who live in the present and who do not recog- 
nize that great railroad builders look to the future for 
returns, wondered why the work was going to be done. 
While they knew that the road would traverse the won- 
dérfully fertile county of Brazoria and cross much.other 


very 


development along 
short 


build a 


river 
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territory susceptible to subjection to the purposes of 
agriculture, they also knew a large part of it was then, 
and is even yet, unsettled prairie that would not furnish 
traffic enough to pay for lubrication of the car wheels. 

They knew, too, that from Corpus Christi to Browns- 
ville, about 140 miles, there was practically not an acre 
of land under cultivation, the territory for the whole 
distance being given up as grazing grounds for cattle 
and horses. 

The road, then, had to settle the cou try in order 
to get traffic, and this policy it has pursued with unde- 
viating, persisting and far-reaching foresight. No  por- 
tion of the world has developed as rapidly as has the 
valley of the Rio Grande around, above and below. 
Brownsville in the past six years. A waste has been 
converted into a garden, because one big-brained, far- 
seeing Texan had the ability to produce or secure the 
nine million dollars in cold cash necessary to build 400 
miles of railroad, and confidence enough in the agricul- 
tural possibilities of the territory to wait upon the 
future for return upon his investment. A business in 
six months of 1,864 freight carloads of garden products. 
exclusive of lesser shipments by express, out of a ter- 
ritory practically without a farm or garden six months 
ago, is wonderful. 

In the first half of 1909 there were 676 carloads 
handled, while for the same time in 19106 there were 
1,057 carloads moved, and in the main the freight came 
from the lower Rio Grande valley; 1,057 cars will reach 
about seven solid miles. 

Another gratifying feature, in addition to vindicating 
the judgment and confidence of Mr. Yoakum, is that no 
other part of the United States except the valley of 
the Rio Grande could furnish at such time of the year 
such an amount and such a variety of products. 


A broad-gauged man and a semi-tropical country of 
marvelous fertility form a combination that must in- 
evitably win and advertise Texas to the world in a 
most convincing way.—Houston (Tex.) Chronicle. 

That this cry for regulation of rates sometimes 
strikes in unexpected places was manifest in editorial 
sanctums in New Mexico and Arizona this morning, as 
each managing editor opened a dainty missive from the 
head muck-a-muck of the Associated Press informing 
him that on account of the Interstate Commerce amend- 
ment which went into effect on August 17, newspapers 
would have to pay telegraph tolls high enough to con- 
form with rates paid by other people, and that this 
would mean a “substantial” increase in the cost of As- 
sociated Press service. The newspapers cannot well 
raise subscription or advertising rates, and the increased 
cost will have to come out of the pockets of stock- 
holders of such concerns as are fortunate enough to 
have stockholders, while, in other cases, the service will 
either have to be reduced or the opulent owner will 
have to whack up with the poor telegraph trust which 
has just been regulated by the dear people, who are 
chuckling to themselves because they have just handed 
one to the terrible ogre, the trusts—Santa Fe (N. M.) 


New Mexican. 
ok * 


Once in a while one runs across something that 
makes him wonder if we have not too much governmental 
machinery. 


Here are a lot of railroads with a case in 
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a circuit federal court seeking to set aside a ruling of 
the Interstate Commerce Commission. If the rulings 
and decisions of the Commission are to be set aside by 
the courts, why not do away with the Commission and 
place its duties in the hands of the courts at first hand? 
The Commission is created for the purpose of standing 
between the railroads and the people and has the power 
to hold hearings and fix rates within certain prescribed 
limitations; its powers are hedged around with laws and 
rules, and are strictly outlined, and if after all this ap- 
peal is to be taken to courts on argument, why the Com- 
mission at all? 

Not only in instances of this kind, but in many other 
ways, it would seem that the machinery of government 
is too complex, that there are too many opportunities for 
delays in carrying out the law’s demands, and in con- 
ducting the affairs of the people, and yet we go on con 
structing new machinery and developing new plans for 
further delays, complex plans which are difficult for the 
common people to understand, and which some day will 
cause trouble to the nation through their complexity 
Beaumont (Tex.) Enterprise. 


* * * 


There can be no doubt that the country needs rest 
from the constant agitation of new issues and the con- 
stant lengthening of political programs, says the New 
Orleans Times-Democrat. This does not mean that the 
country desires to undo the great reforms which have 
been accomplished, or are in process of accomplishment. 
We could no more go back to the regime of rebates and 
graft than we could go back to the feudal system; for 
all our habits of thought and feeling have undergone 
a revolutionary change and predatory capital will never 
again shape legislation to its purpose. But the fact is 
that we shall require some years to round out the new 
order of things and the courts will be busy with inte! 
pretation of new statutes. For example, the rights and 
duties of the carriers are still by no means clear and 
the Commerce court will soon be overwhelmed wit! 
work, as the Interstate Commerce Commission alread) 
is. By attempting too much we shall run the risk of 
losing what we have hitherto achieved and give the reac 
tionaries an effective battle cry. “Make haste slowly” 
is a good maxim, and its wisdom is especially patent at 
this hour. 

The convert’s zeal is proverbial and it will, of cours 
be difficult to restrain republicans of the Roosevelt type 
who are in the mood to reform the universe by a stroké 
of the pen. But democrats who preached control of the 
corporations fifteen years ago and were called anarchists 
for their pains are quick to appreciate the danger of 
going too fast and too far. And indeed history shows 
that sudden changes do not last. Thus England, weary 
of Cromwell’s iron sway, was ‘more royalist than the 
king when death took the great Protector from the scene 
And France, disgusted with the orgies of the Terror 
acclaimed the brilliant despotism of the empire, and 
tolerated the stupid despotism of the Restoration. For 
the average man peace and the opportunity to gain his 
daily bread outweigh grand theories and utopian prom: 
ises, as a rule, and for him the agitation that never dies 
down is quite as bad as the autocracy that never slack 
ens its grasp. The markets have not completely reco’ 
ered from the panic of 1907, nor can they recover while 
the present unrest lasts. The Greek canon of art—‘of 
everything enough, of nothing too much”—holds good in 
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politics as well. By talking less and speeding less we 
shall best conserve the nation’s welfare just now.— 
Wichita (Kan.) Eagle. 


FYFE TO LECTURE ON RATES. 

Alexander Fyfe, who has had eighteen years’ 
experience in the traffic departments of the Missouri 
Pacific, the Rio Grande Western railways’ packing house 
and stock yard interests, and as chief clerk of the West- 
ern Railway Weighing Association and Inspection bureau, 
and who is now manager of the railroad department of 
the Blakely Printing company, will have charge of the 
class in railroad rates and rate-making in the North- 
western University School of Commerce, which will 
meet regularly on Tuesday evening at 7 o’clock in the 
University building, corner Lake and Dearborn streets, 
Chicago. 


ASKS TELEPHONE CONNECTION. 


Albany, N. Y., November 4—The public service 


commission, second district, has received a complaint 
from the State Agricultural and Industrial school at 
Industry, against the New York Telephone company, 


asking an order compelling defendant to make a con- 
nection between the Scottsville central office and the 
private telephone system of the school. 


SHALL STOVES BE CRATED? 


Richmond, Va., November 4.—The Southern railway 
has requested that the state classification be changed 
so as to make compulsory the crating of less than car- 
load shipments of stoves. The Southern classification 
makes such a provision. The state corporation commis- 
sion has not yet made public the date at which a hear- 
ing on this application will be held. 


Rules on Suspended Tariffs 


The Interstate Commerce Commission has made 
public the following special circulars covering the matter 
of suspended rates and tariffs. 

Special Circular No. 8 reads: 

“AUTHORITY TO MAKE EFFECTIVE REDUCED 
ITEMS APPEARING IN SUSPENDED SCHEDULES. 

“When the Commission, under authority of section 15 
of the Act to Regulate Commerce, as amended, sus- 
pends the operation and defers the use of a schedule 
which contains both increases and reductions in rates, 
fares, charges, classifications or regulations, such reduced 
rates, fares, charges, classifications or regulations may 
be re-established on one day’s notice to the Commission 
and the public, prior to and effective upon the date 
the new schedule was intended to take effect; by the 
publication and filing of a supplement to the tariff con- 
tinued in force by reason of such suspension, or, if 
stch tariff is of less than five pages, by the  publi- 
cation and filing of a new tariff, making proper can- 
cellation of the restored tariff. A supplement or tariff 
issued under authority of this circular shall bear upon 
its title-page the following notation: 





Issued by authority of Special Circular No. 8, of the Inter- 
state Commerce Commission. 


Special Order No. 11, rescinding Special Order No. 6, 
is as follows: 


“IN THE MATTER OF SUSPENSION OF TARIFF PUB 
LICATIONS CONTAINING INCREASED RATES. 
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“It is ordered, That the Commission’s Special Order 
No. 6 of July 138, 1910, be, and the same is, hereby 
rescinded. 

“It is further ordered, That when the Commission, 
under authority of section 15 of the Act to Regulate 
Commerce, as amended, suspends the operation and de- 
fers the use of a tariff or classification, rate, fare, charge, 
regulation or practice, the following course shall be pur- 
sued by carriers: 


“Upon receipt of order of suspension of any publica- 
tion in its entirety, the carrier or agent publishing and 
filing such schedule shall immediately file with the Com- 
mission a supplement stating that such schedule is under 
suspension and may not be used until further and proper 
notice, or until such specified date as the suspension 
order of the Commission may name, and that rates there- 
tofore in effect and which were to be changed by the 
suspended publication will remain in effect. Such sup- 
plement shall state by I. C. C. number or numbers the 
tariff or tariffs in which rates, fares, classifications, 
charges or regulations so restored will be found. 


“Upon receipt of order of suspension of parts of a 
publication which, except as to such parts, is allowed to 
become effective, the carrier or agent publishing and fil 
ing such schedule shall immediately file with the Commis- 
sion a supplement containing a copy of the Commis- 
sion’s order of suspension and stating that the part or 
parts of such schedule specified in the order are under 
suspension and may not be applied or charged until fur- 
ther notice, or until such specified date as the suspension 
order of the Commission may name. Such supplement 
shall also give reference by I. C. C. number or numbers 
to the tariff or tariffs in which the rates, fares, classifica- 
tions, charges or regulations applicable during the period 
of suspension will be found. 


“The title-page of every supplement issued under this 
order must bear date of issue (but no effective date, 
inasmuch as the suspension is effective from the date of 
filing and serving the Commission’s suspension order) 
and the following notation: 


Issued in compliance with Special Order No. gt of the Inter- 
state Commerce Commission, of October 15, 1910 

“Every supplement issued under this order must be 
posted in every depot, station, office or other place where 
the schedule affected by the order of suspension is 
posted, and should be given the same general distri- 
bution.” 


Surplus Less Than Last Year 


The number of idle cars, according to the latest fort- 
nightly report of the committee on relations between rail- 
roads of the American Railway association, is over 1,700 
iess than it was the same time last year. 

“There is a decrease in the surplus of 4,604 cars,” 
declares Arthur Hale, chairman of the committee, in making 
public this report, Bulletin B No. 81-A, “bringing the total 
down to 29,131, which is 1,765 cars less than last year. 

“The shortages total 21,896, an increase of 1,377 over 
last report. For the corresponding period in 1909, the 
shortage was 36,636. The maximum shortage in 1909 was 
39,909, the figure reported for November 10. 

““The reduction in surplus is principally in miscellane- 
ous cars, which show a decrease of 3,688, made up chiefly 
of coke cars in Group 2 (eastern), with smaller decreases in 
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refrigerator cars in the central states and stock cars in 
the south and southwest. 

“The largest item of increases in the shortage is in flat 
cars on roads in Group 5 (southern).” 

A summary of surpluses and shortages from June 23, 
1909, to October 26, 1910: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Oct, 26, 1910.... 152 8,257 2,024 5,778 18,072 29,131 
Oct. am, 2aue.... 161 8,856 2,085 6,034 16,760 33,735 
Sept. 28, 1910.... 143 12,144 3,394 7,871 19,060 42,469 
Aug. 31, 1910.... 155 20,315 3,488 14,108 22,111 60,022 
July 20, 1910.... 152 658,867 8,433 37,219 35,075 134,594 
Jume 22, 1910.... 158 659,611 3,237 28,762 34,034 125,644 
May 25, 1910.... 154 48,326 3,284 29,888 $33,892 115,390 
April 27, 1910.... 153 29,366 4,753 44,391 23,575 102,085 
March 30, 1910.... 150 15,834 6,116 7,400 16,322 45,672 
Feb. 16, 1910.... 148 14,990 6,447 8,660 15,416 5,51 
Jan. 19, 1910.... 151 22,842 8,417 7,819 12,758 61,836 
Dec. 22, 1909.... 177 24,284 7,596 7,213 19,262 68,354 
Nov. 24, 1909.... 163 17,538 4,091 5,628 12,271 39,528 
Oct. ‘' 27, 1909.... 174 13,029 3,090 5,287 9,490 30,896 
Sept. 29, 1909.... 174 22,330 3,821 11,239 15,998 53,388 
Aug. 18, 1909.... 169 182,505 5,953 42,158 28,808 159,424 
July 21, 1909.... 165 116,221 9,971 78,675 38,487 243,354 
June 23, 1909.... 166 121,441 12,099 89,292 40,112 262,944 

SHORTAGES. 

Oct. 26, 1910.... 152 12,898 1,596 5,325 2,077 21,896 
Oct. 12, 1910.... 151 12,153 1,199 5,433 1,634 20,419 
Sept. 28,°1910.... 143 9,665 1,670 5,044 1,562 17,941 
Aug. 31, 1910.... 155 4,594 914 2,964 $21 9,293 
July 20, 1910.... 152 303 710 16 264 1,293 
June 22, 1910.... 158 523 862 934 410 2,729 
May 25, 1910.... 154 1,416 1,236 1,837 240 4,729 
April 27, 1910.... 153 1,778 1,587 1,544 857 5,766 
March 30, 1910.... 160 8,810 1,604 6,649 2,723 19,786 
Feb. 16, 1910.... 148 15,448 1,243 10,871 3,642 31,204 
Jan. 19, 1910.... 151 10,078 90 11,128 3,196 24,992 
Dec. 22, 1909.... 177 10,947 1,021 8,562 3,524 24,054 
Nov. 24, 1909.... 163 12,230 891 9,542 4,833 27,496 
Oct. 27, 1909.... 174 23,138 1,412 8,743 3,343 36,636 
Sept. 29, 1909.... 174 8,184 655 4,392 1,351 14,582 
Aug. 18, 1909.... 169 556 277 1,076 100 ,009 
July 21, 1909.... 165 106 169 31 33 339 
June 28, 1909.... 166 211 190 193 233 827 


Authorizes $25,000,000 Bond Issue 


Albany, N. Y., November 4.—The public service com- 
mission, second district, has given its consent to the 
Central New England railway to execute and deliver a 
mortgage upon all its property to secure an issue of 
50-year 4 per cent bonds to the aggregate amount of 
$25,000,000, interest payable semi-annually. The con- 
sent is given, however, upon condition that the com- 
pany shall modify and amend its proposed mortgage so 
that provision shall be made for the payment of $150,- 
000 on demand notes instead of $252,388.96, as provided 
in the mortgage. : 

The indebtedness represented by the note in ques- 
tion is $150,000 principal, and the balance represents 
accrued and unpaid interest. In an opinion written by 
Chairman Stevens, the commission states that no reason 
is given why any unpaid interest should be capitalized 
in this proceeding and therefore, as at present advised, 
all that the commission can allow in the way of bonds 
for taking care of this note is the sum of $150,000 
principal represented therein. “Unpaid interest is prop- 
erly chargeable to income, and the present condition 
of the finances of the company justifies such payment.” 

The company is allowed to issue presently under 
the mortgage $12,317,000 of bonds, the proceeds to be 
used to refund bonds of Dutchess County Railroad com- 
pany amounting to $350,000, income bonds of the New- 
burgh, Dutchess & Connecticut Railrcad company, $1,- 
164,500, first mortgage 5 per cent bonds of the Pough- 
keepsie & Eastern Railroad company, $569,(00, first mort- 
gage bonds of the Central New England Railroad com- 
pany, $1,312,500, general mortgage income bonds and 
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scrip of the Central New England Railway company, 
$7,250,000, demand note of the Central New England 
Railway company, $1,590,000 and demand note referred 
to above, $150,000. 


State Excepts to Otis Findings 


St. Paul, Minn., November 4.—General and special! 
exceptions have been filed by attorneys for the state to 
the findings of Special Master Otis in the case brought 
in the name of stockholders of the Hill Lines and the 
Minneapolis & St. Louis railway, in which the power 
of the state to regulate rates was practically nullified 
on the ground that it was an interference with inter- 
state commerce and the specific orders complained of 


did not yield the carriers a fair return on their invest 
ment. 





Counsel for the defendants take issue with the mas 
ter on the finding that the state exceeded its constitu 
tional prerogatives in prescribing the contested rates: 
it is maintained that full authority to control intrastate 
traffic is vested in the commonwealth and it is denied 
that there is an interference with interstate commerce. 
Counsel cite substantive law in support of the con 
stitutionality of the state rate laws, but put stress on 
expediency and public policy, contending that the de 
cision cripples the state regulative powers without en 
larging the national authority over commerce. 

Exception is also taken to the method adopted by 
the master in fixing the valuation of the railway prop- 
erties employed in the state. It is stated that the master 
ignored the original investment as a measure of the 
valuation upon which the shareholders are entitled to 













THE SCENIC HIGHWAY 
THROUGH THE eert? 


Lano or FORTUNE 
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When You Ship to the 
Northwest 


Route your freight via the Northern Pacific Railway for 
quick service. The same superior facilities which have 
made this line notable as a passenger carrier are afforded 
for the prompt and speedy transportation of freight ship 
ments, both carload lots and L. C. L. 


SERVICE THAT SETS THE PACE 
Between the Head of the Great Lakes, the upper Mississippi 


Valley and the North Pacific Coast. 


Route of the de luxe ‘‘North Coast Limited” and four other 
daily electric-lighted transcontinental passenger trains. 


May we serve you? 













































A. M. CLELAND J. B. BAIRD 
Gen’l Passenger Agent Gen’! Freight Agent 
ST. PAUL ST. PAUL 



















Passenger and Freight Representatives in Principal Cities 
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a return and also ignored the outstanding securities, 
which exceed the actual investment. 

“He adopted the so-called cost of reproduction as 
the sole measure of the value of railroad property,” 
says former Attorney-General Young. “The plan fol- 
lowed by the master reduces railroad valuation to a 
mere exploit of the imagination. Under it, the value 
of railroad property can be fixed at any figure which 
interested parties will swear they believe it to be worth 
and, if such a plan is upheld by the courts, railroads 
can make the public pay any rates they see fit to 
charge.” 

Objection is also made to the division of the value 
of the property, as made by Master Otis, between state 
and interstate business. It is claimed that an undue 
percentage of the value common to both traffic has 
been charged to intrastate business, thus making it ap- 
pear the earnings on Minnesota business are non-com- 
pensatory and the state rates confiscatory. Exception is 
also made to the method of apportioning expenses be- 
tween state and interstate business. 

Following the ruling of the master on the excep- 
tions, the report will go to United States Circuit Judge 
Sanborn. From his decision an appeal will be taken to 
the United States Supreme court. 





DO YOU PAY DEMURRAGE? 


To get refunds under the new uniform code you must 
know how to compile itemized statements showing WHY 
under the tariff refund is due. 

If yu do NOT KNOW HOW, let me show you, free 
of charge. 

Geo. W. Jackson, Perth Amboy, N. J. 
Auditor and Adjuster of Railroad Accounts. 











POSITION WANTED 
AS TRAFFIC MANAGER OR ASSISTANT 


By a young man, age 30 years, married, and who does not use 
intoxicants. 15 years’ experience in Traffic Department of 
various trunk lines as rate clerk, claim clerk, chief clerk to 
General Freight Agent, Agent, General Agent, General 
Freight Agent, and at present holds pésition as Freiuht 
Tariff Agent with large transportation company in East. 
Thoroughly familiar with Interstate Commerce Law, rules 
and regulations of the Commission, quoting and locating 
cheapest rates and quickest routing, handling of claims, and 
all traffic matters. Will consider proposition to start on 
reasonable salary basis. References wnexcelled. Party is 
large man of splendid personality. Address 
Tragi 


ic Manager, B-96 
Care of Traffic Service Bureau, 
126 Market St., Chicago, Ill. 








Continental Bolt & Iron Works 


UNION AND 22D STREETS CHICAGO, ILL. 


MANUFACTURERS OF 


MACHINE BOLTS, UPSET BRIDGE RODS AND 
STRUCTURAL RIVETS 
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MR. SHIPPER 


If you want an ex- 
pert Traffic Man, one 
who can make his 
work pay his way, 


Address TRAFFIC MAN 


Care Traffic Service Bureau 














Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 


this country are Constantly in the market for 


Steel Tanks Tank Cars 





Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 





680 













CATHCART TRANSFER 
& STORAGE CO. | 
| ATLANTA, 


























GA. 








BALTIMORE TRANS- 


FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 









GREANEY BROS. 
88 N. sth St. 


BROOKLYN, N. Y. 
EEE 





J. C. BUCKLES TRANS. 
co. 


217-219 W. ad St. 
CINCINNATI, OHIO 








CLEVELAND STORAGE 
co. 
| CLEVELAND, 


OHIO 





| BUCKEYE TRANSFER & 
| STORAGE CO. 
OHIO 


_ COLUMBUS, 





THE BENEDICT WARE- 
HOUSE & TRANS. CO. 
15th and Welton Sts. 
DENVER, COLO. 





' 


DENVER TRANSIT & 
WAREHOUSE CO. 


| DENVER, 


COLO. 





| E. 8. BELDEN & SONS 
| HARTFORD, CONN. 











- HARRISBURG TRANS-_ 
FER CO. 


Pennsylvania Depot 
HARRISBURG, PA, 
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_ Directory of Transfer Agents, 
E Warehousemen, Custom House Brokers, etc. 


DODD & CHILDS Ex- 
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Freight Forwarders, 





| UNION TRANSFER & OMAHA VAN & STOR- 
STORAGE CO. AGE CoO. 
INDIANAPOLIS, IND. OMAHA, NEB. 








PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, 






PRESS CO. 


2 Exchange Place 


JERSEY CITY, N. J. PA. 








ADAMS TRANSFER & 
STORAGE CO. 
228 W. 4th St. 

KANSAS CITY, 


O. E. JONES 
PROVIDENCE, 


I, 
MO. 7 





| ‘CALIFORNIA WARE- 
| HOUSE CO. 


PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. L 
STEER FART th 


BOWMAN TRANSFER &. 


LOS ANGELES, 


CAL. 





COMMERCIAL WARE- 






HOUSE CO. | ; Be gg 
| LOS ANGELES, CAL. | RICHMOND, VA. 





| PATTERSON TRANS- BROWN TRANS. & 






STORAGE CO. 
DER YO. goo S. 6th St. 
MEMPHIS, TENN. ST. JOSEPH, MO. 






| | SEATTLE TRANSFER 
| | 
| 





F. A. WALSH & CO. co. 


WIS. SEATTLE, 


MILWAUKEE, 


WASH. 


| 
| 








MINN. TRANS. & STOR- | GEORGIA LIGHTERAGE 


a & TRANSFER CO. 
ta2 S. sth St. | * 
MINNEAPOLIS, MINN. | SAVANNAH, , 








THE PECK & BISHOP 
co. 


NEW HAVEN, 


AMERICAN STORAGE & 
MOVING CO. 
ST. LOUIS, 





CONN. MO. 



















WARWICK - THOMSON THE TOLEDO WARE- 
co. HOUSE CO. 
1309-19 Lagrange Street. 


TOLEDO, OHTO 







| 654-660 West 34th St. 
NEW YORK 











BUFFAL 


BUFF, 
co 
facili 
ferrt: 
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ers, 








GE & 


MO. 


SHTO 





BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage. transfer and for- 
warding. The Quackenbush Company. 


BUFFALO, N. Y. 


& CARTING 
“Tinsu 


BUFFALO STORAGE 
CO... 350-356 Seneca St. 
facilities” for storing. handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 


CHICAGO, ILL. 


BELT LIND TRANSFER & STORAGD 
CO.. warehouses located at 76th and 
Wallace Sts., on Belt Railway; office 
4 Sherman St.; do a genera] storage 
and transfer business; issue nego- 
tiable warehouse receipts, good at any 


JUDSON FREIGHT FORWARDING 
CO.. INC., 448 Marquette Bidg Car- 
joad distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery Eineded at re- 
duced rates to al) principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rafl, L C L, at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers. and 
custom house attorneys. 





DALLAS, TEX. 


W. M.. BDWARDS, JR., 113 iam st 
General transfer and forward: 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





SETROIT, MICH. 


BE. FERGUSON CO.. LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R R 
CO. Genera! cartage and forwarding. 
Bpectal attention +9 carload distribu- 

. tion 


THE READING TRUCK CO., 6th and 
Congress Sts. Authorized cartage 
agents for the Wabash and Canadian 
Pacifie railways and for the Anehor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 
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Directory of Transfer Agents, Freight Forwarders, 
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ELMIRA, N. Y. 


BLMIRA STORAGE & SUPPLY CO. 
Genera] storage, transferring and for- 
warding Warehouses accessible to 
all railroads. Prompt service. 


KANSAS CITY, MO, 


K. & M. STORAGE CO., Ninth and 

Santa Fe Sts. 

Track connection with all roads en- 
tering city. 

Carloads stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, 


service, 
Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


ias ANGELES TRANSFER CO., 
Broadway. Baggage and rotate 
y A -— san consignments and car- 
loads our specialty Established 1885 
Wholesale distributors and manufac- 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and expori 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses, 





ST, LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general] storage Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
—— or less. Consignments so- 

t 





SALT LAKE CITY, UTAH, 


A. STIEFEL PIONEER TRANSFSR. 
615 Tribune Bldg. General transfer 
and distributing ts. Carload dis- 
tribution our s 
prompt, Established 18732. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE Co. 
Commercial storage. transf 


er and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors, 


ty. Reliable and 





SAVANNAH, GA, 


SAVANNAH WAREHOUSING CO, 
Wholesale distributors and manufac- 
turers agents Mudern briek ware- 
house and unexcelled transportation 
facilities We make a speciaity of 
representing manufacturers 
g0ods at Savannah for su 
southern trade. Prompt attention 
=“ carload shipments for distribu- 

on. ‘eo. 





WILKESBARRE, PA. 


ee Pha ay co. 
orage, transfer and forwarding. 
The Quackenbush Co. 





The Legal End 








just in the same manner in 

which The Traffic Service 
Bureau has made a reputation 
for furnishing technical data 
on traffic matters, so is it now 
prepared to assist patrons in 
handling the legal phases of 
their shipping business. 


HE Traffic Service Bureau 
is able to offer you the 
services of its legal depart- 
ment, under the personal 
direction of our General 
Counsel. Wecan act either 
as consulting attorney or as 
attorney of record; we will 
handle your case from start to 
finish, or assist in the prepara- 
tion of such legal data as your 
own personal counsel may not 
have at hand. 


As in all other departments, 
your wants are our only 
limitations, 








The Traffic Service Bureau 
603-6 Westory Building Washington, D.C. 


Lega: Department 
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“Nor shall — earrier charge or demand or collect or receive a greater or less or different compensation for * trans 
of ty. or for any service in connection therewith, between points named in * tariffs than the rafes 


portation 
—— 
» Hiden on h are specified and in effect at the time.’’—Section ¢. Interstate Commerce Act, June 29, 1906. 


* and 


**Consignors and consignees should co-operate with agents of carriers in avoiding misunderstandings and errors in aed 
and must expect to bear some responsibility in connection therewith.”—Jnterstate Commerce Commission Ruling, November 15 
1907.3 


EVERYDAY FREIGHT RULES 
TARIFF MANUAL 


Applicable to 


Interstate Traffic 


Contains principles outlined by the Interstate Commerce Commission in its Tariff Circulars and 
Conference Rulings, recognized and applied by the carriers of the United States, pertaining to 


Everyday Freight Traffic 


Rules for arrangement of tariffs and supplements as prescribed by the I. C. C. 
Rules for proper application of tariffs covering rates, rules and routing. 
Forms of representative tariffs, with examples of their use. 

Definitions of technical terms and phrases. 








All of the information is shown in a manner easy of reference, under general headings covering each 
subject treated, with appropriate subheadings, and it is completely and thoroughly indexed. 


Already endorsed and adopted by a large number of leading railroads for distribution to agents 
and to representatives of freight, accounting and claim departments. 


Also endorsed by prominent industrial traffic managers and shippers. 


Commended by the American Association of Freight Agents at annual meeting in April, 
1910, the report of the committee appointed to examine the book stating, “It is our opinion that 
the information contained in the book should be in the hands of every agent and clerk 
charged with the responsibility of handling freight traffic.”’ 


This publication was compiled, after fifteen years’ traffic experience, for everyday use by th« 
railroad agent and the shipper. 


Every freight representative ent, Every shipper, industrial traffic 
bill clerk and claim clerk should manager and shipping clerk 
secure a copy. | should possess a copy. 


To take care of changes brought about by the new Interstate Commerce Act and future rulings 
of the Interstate Commerce Commission, supplements will be issued as often as may be necessary to 
contain changes or additions resulting therefrom. 


PRICE, Postpaid Compiled and issued by 
concn Charles E. Bell, 


including all supplements for one year from 


date of issue. 313 Equitable Building . ATLANTA, GA. 


REMIT WITH ORDER (Chief Clerk, General Freight Department. Southern Railway) 


